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What
is a Tort

Torts are an integral part of our lives, believe it or not.
The name itself lends nothing to understanding what they are
about, but they do mean a lot to everything that happens in
our lives.

Examples of a tort would be assault, battery, false im-
prisonment, negligence, and so on.

Jean is driving near Kelly’s work site today and offers Kel-
ly a ride. Frustrated with the pace of traffic, Jean speeds up

at a traffic light but just doesn’t quite squeeze through in time.
A truck crashes into the side of the car breaking Kelly’'s arm
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and leg on that side. Jean and Kelly don't have a contract.
Yet Jean has caused Kelly damage. In law this is called a
“tort” , sometimes also referred to as “personal injury”.
There are lots of cases concerning tort in our lives, which
may be an action or inaction that causes an injury and thus
forms the basis of a civil lawsuit. Tort cases are intended to
provide compensation to the injured party and to discourage
the continuation or repetition of the injury-causing behavior. A

court may grant an injunction to stop the problem from contin-
uing, and it may award the victim financial compensation for
lost wages, pain and suffering, and medical costs.

Torts and personal injury claims may be brought on three
different grounds .

Negligence - This occurs when a person or company fails
to prevent an injury by allowing for unsafe conditions or en-
gaging in unsafe behavior.

Intentional Wrong - This applies when the injury is the re-
sult of reckless, dangerous, or harmful behavior that the de-
fendant recognized as such but continued anyway, resulting in
injury to another.

Strict Liability -This category applies to manufacturers
whose products must meet certain standards of safety.

Now, we briefly list the elements of a tort case. Since a
tort is a private or civil wrong or injury (other than breach of
contract) for which a court of law may provide a remedy
through a lawsuit for damages ( compensation). When a per-
son violates his/her duty to others created under general (or
statutory) law, a tort has been committed.

The four elements present in a typical tort lawsuit are:

(1) The existence of a legal duty owed by a person to



others —The defendant had a legal obligation to be-
have (or refrain from behaving) in a certain way.

(2) The breach of the duty by one person ( negligence)
—The defendant failed to fulfill this obligation by act-
ing inappropriately.

(3) The breach of the duty being the “proximate cause”
of damages suffered by a person —The plaintiff's inju-
ry was caused because of the defendant'’s legal
breach of conduct.

(4)Damages incurred by a person.

Each of the four elements of a tort typically must be pres-

ent to be compensated.

tort n. AZAEARAT A
integral a. &6, Bika R EBITE R
n [#&F]8Re, 2%, Hy
assault n. s &,£Fv. £&
battery n. & i Bt 47
false imprisonment 3k ik # 2
negligence n. #%Z it %
" personal injury A% 4 F
squeeze through #rid , iR i@ T
crash n. #t3,%% % & F RS
v. B, BE, R, (NE] AT, FE
action or inaction 47 3 X RA7H , M A SRR
civil lawsuit &, Fif i
injury n. %% 155
compensation n. #Mg, B4z

o
; :_
A
.




3
®
wd
5
-

injunction n. &4, 154, [ %2 1 B A CGERBHEAENTF
HARAFNE R AT H 6 EXFA)

awardn. 2 2% vt. 5,48

strict liability /= #8424 4£

statutory a. k44, % T 4

defendant n. # %, #4745 a. A 8§ THP G

obligation n. L%, 8%, 4

proximate cause ¥ F

plaintiff n. A&iFA, RE

HARERRUTH

K ME 5, REIT A EENEE ISP —1TER
Iy, REGE—Z A X BB HLEERAEF LL N i
&b, AT Y SRR Z e ER IR,

AT AT AR R ATl (IR BT ) BRAT (ki 3E
ARETA.

HRBETR TIA M MR, ik FlER. HRE
FHIAT, FRIMEBE LT (BRI AR GEB R, Xt —
WREED THE RPN W, R T IR T X — AR IS
B, BT LUE G, & B SN2 EHEE A RXR, R
A AU L T8 . TR L X AMETE B BRR 1R
B BNWE AN EHE"

FERATHAN Y FER IFSMHA R R, e
DAR AR B A I S BLBUE , AT — B R 3
VRAWIRE . BB, RIS X 2 & {4t ah 2, 3 ik
RRET ML R A & . BB LUk i — 025 < LA



X RRRR B UCA A, AT Al 4 32 3 O A7 i, LA B 1) JL 2 B
R, WAL S A RGRAMR RT3 o

IR N B D E SRR £ LA T =4 A F
AR -

g~ — R R T — D ABUE — B BT R A
B AARERNFIEIA L 217 R0, AR5 E L KRTE ;

B — X RREATHRERE TAE RN G
A PAT R B, B AT AR R IR R, B0 0 T 4R S X
AT R, 35— TR T B Y ;

FE R BT ——3 —ZS BU3E AR 7= B 7 el b8k B P
ZETRERETE o

T, AT E 5 — M EREAHILAER. B
— MR AR FH S ET R (A RERAR) KB E
AEVRIA LA F R M) B 0 HAR BB . R — ABR
T At Sht) B ol A SR SC ) BRI B T Al AR LR

RREAHET o
fE— ISR R EURA T, R N BR
(D FEfE— T B — R L —— B A LA X

28 (AR BRSNS
()—FBR 7ML F (R —E il TALIT A
RERB AT H 55

(3) X Fh LB R 5—F R i E R —ME " X
F— IR R0 E R Bl 1R IR AT N BN EG
(O MEH—TTE,.
— TR IR A X TR R e 3R, A R
AR

Yy —H—f

There can be no justice so long as rules are absolute.




——Patrick Stewart
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Torts
vs. Crimes
J

Simply stated, a tort is a wrong. It is a private wrong
(civil as opposed to criminal) resulting from a breach of a le-
gal duty derived from society’s expectations regarding proper
and improper interpersonal conduct.

A tort is any socially unreasonable conduct, which is not
contractual, for which a court will grant monetary damages or
an equitable remedy to compensate an individual for his/her
injury. The rights and duties involved in a tort case may arise
from either statute or common law.

While, a crime is an offense against the public, and crim-
inal law does not seek to compensate the victim. Tort includes
both deliberate wrongs (intentional torts) and inadvertent or
accidental wrongs ( negligent torts) , as well as wrongs for

which the offender is held liable regardless of motivation or a-
bility to prevent the injury ( strict liability). Torts that are spe-
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cifically related to business are grouped separately. Tort law is
perhaps the broadest and most volatile area of civil law.

Conduct that is a tort may also be a crime. Conduct that
unreasonably interferes with someone else’s interest is fre-
quently both a tort and a crime.

1. Most crimes involve socially unacceptable conduct that
unreasonably interferes with another’s interests, e. g., arson,
burglary, manslaughter, murder, rape, and robbery.

2. The burden of proof in a tort action (a “ preponderance
of the evidence™) is much lighter than the state’s burden in a
criminal action ( “beyond a reasonable doubt™ ).

3. Because the burden of proof is much lighter in a tort
action, it is possible to prevail in a tort case while the state
does not succeed in its related criminal prosecution.

4. Thus, differentiating between a tort and a crime is es-
sential.

a. A tort is any socially unreasonable conduct, which is
not contractual.

b. A crime is an offense against the public and has little,
if anything, to do with compensating the victim of the crime.

c. In a tort action, an injured party sues to obtain com-
pensation for the damages that (s) he sustained as a result of
the defendant’'s wrongful conduct.

The fundamental purpose of tort law is to compensate the
injured party, not necessarily to punish the wrongdoer as in
criminal law. However, punitive damages ( compensation in
excess of actual damages) may be awarded if the defendant’s
conduct was willful, malicious, or particularly repugnant.
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