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Foreword

Foreword

The Law of Evidence is an important component in the American
justice system. It determines how the courts go about a key task of the
judicial system: finding out the truth about what has happened when
facts are in dispute. Judges use them to determine what evidence may

be presented in court, in many cases to juries, and the lawyers of

litigants must know these rules well in order to serve their clients 1
effectively.

The rules of evidence at Anglo — American common law evolved
over centuries, largely through court decisions, and reflect the
common — sense ideas of judges about how people behave, what
evidence can be trusted, and when and how it is fair to use it. The law
of evidence is not about ideology or economic systems, but about how
the courts seek truth and at the same time operationalize the concept of
fairness in seeking the truth. The purpose of the rules of evidence, as
stated in Rule 102 of the Federal Rules of Evidence, is to “secure
fairess in administration, elimination of unjustifiable expense and
delay, and promotion of growth and development of the law of
evidence to the end that the truth may be ascertained and proceedings
justly determined.”

This introduction to the American Evidence Law — Relevant
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Evidence and Exclusions Thereto by Zongzhi Gao, a legal scholar
trained in American as well as Chinese law and a member of the Bar of
the State of New York, should be most valuable for his readers.
Rather than seeking to explore all the complex case law in this area,
with its minor variations from one American state to another, he has
wisely chosen to focus on the pre — eminent codification of those rules,
the Federal Rules of Evidence. These rules govern the introduction of
evidence in proceedings, both civil and criminal, in federal courts.
While they do not apply to suits in state courts, they are the Model
that many states have used to codify their rules of evidence. It is the
model to which Chinese lawyers can best refer in seeking to understand
whether there are resources in the American law of evidence that may
have potential to improve the administration of justice in China.

The author’ s focus on the Federal Rules of Evidence makes his
presentation efficient and clear, and easily accessible to a readership
trained in Chinese law and familiar with codified law. I commend this
book to his readers.

John W. Bruce

J.D. Columbia University, S.].D. University of Wisconsin — Madison

Senior Counsel

Legal Department, The World Bank
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