Study on the Legal System of
Regional Economic Integration







I"RETFEHSME “+R” A RIEE (03 BFX003)
FRMERFEATE (hEFXEAHRS X PP RERNEERGER R BE$INEEARMER 04SKZD01 )

X 350 42 5F — kL iR R Bl W 52

— i E B IS 5 — LR R R

Study on the Legal System of Regional Economic Integration

e«

& AR A

LAW PRESS CHINA



BHEMSRE (CIP) ¥

X I B — bk AR R BE BT AT ¥ P R X2 3
—AR X R . —IUE . kA ARAE ,2004. 10
ISBN 7 - 5036 - 4812 -0

[.K... 0.%... WIBXEF-2% ki -
% -mR -+E N.D922.290.4

T A A E CIP Bl 7 (2004) 5 015541 5

HRL - PE

PR/ X R ®Wigit/ ¥ {E

H R/ 1 ik At B/ EEFERSEA BB
BET/PEERERERAR LW/ FEBIE

EPR/ b s BERRENRI T WEEDHI/M

HFA&/AS ERgK/14. 625 E¥/352 F
K A/2004 £ 10 A% 1 IR EN/2004 45 10 A5 1 KENRY
TR AR bR T F£ A K 75 Bk RS L %5 8 (100073)
B F #B8 4/ info@ lawpress. com. cn HiE/010 - 63939796

P 4t/ www. lawpress. com. cn £ /010 - 63939622

EER S HARS A/ T 6 XL I E A MRS L 588 100073)
HF BB 44/ xueshu@ lawpress. com. cn

EW} R &R /010 - 63939687 £ /010 - 63939701
FRZBREBERA R/ IR TEE XA TG Bk Rt ar & %8(100073)
/010 - 63939777 ER#ELR/010 - 63939792

M #E/www. Chinalawbook. com B F BB 4/ service@ Chinalawbook. com

thiE M —ERIE/010 -639978L/9782  hiE ML BT 7/010 - 62534456
thik @ N F/021 -62071010/1636  thik B FRM 2 51/0512 - 65293270
o3k BRI /0755 - 83072995 dhE BRI 2 §/023 - 65382816

48 .ISBN 7 -5036 -4812 - 0/D - 4530 Efr:28.00 T



M, &, 19574110 A T/ BT, HET
b, BRREFHERIKRF), TRRFL22EF, FRARRR
BiFERE, BRkFMALETIF, BREFEFHIT.
® B A K F F 4 RS B FREA R P (2001-2002), B X
FEHEXRFREZQO04N1-NARERTRKFHRIFTEIFH
(2004.7-11), T EAFEHFRZE, BFRSFALEHRT.
ERRTARA (ARG ERPHREAKRERE) . (WTO
HERBFFIMARASEBGEL) F208ARR, i
% RKFEHRBEFERRE.

Liyan Yang, SJD( Wuhan University ) is tenured professor of Interna-
tional Economic Law in the Department of law, P.R.China. And She is
a member of Council Chinese Law Society and a member of Coun-
cil Chinese Society of International Economic Law. And she was a vis-
iting scholar at Lauterpacht Research Centre for International Law at
the University of Cambridge from 2001~2002;was a visiting profes-
sor at the Institute of Social Science of the University of Tokyo from
July 2004-Nov.2004. She teaches and writes in the area of International
Law, especially focus on the International Economic Law. She is the
author of over 20 books and articles, including “ Analysing the Law
and policy of ASEAN in Contemporary International Law " etc. .Her
recent research focus on the legal system of regional and world eco-
nomic integration.

Her permanent e-mail address is yly883@hotmail.com .



J‘%‘,

!

ARHFN2 BEUR, EEEF - AREFLRAENR @R
BEH ARk, REZXFLEF AU TR dtmE L
Akt wASEER L -EARAD G ERUEHHZE A XK
HRUER— R AHERR RN, T HEA R HRAE” W
GRA EENKBER BABPBEARN T AR K. 5REH,
ERLEF KW NRBEEREFNEL ARTRYH SR
3 PR N EEES N EEEENEEIANEEL ST
SEERABREEHK —RAUERAFIR. N FETHRH—&
R RREEEREZ T,

IRREENBHFERUNAS T A, AREBRARREF—
AR LHRZY RERR-NEXE ASFEUNF 3L T 5K H
FRUOEH, RNUFTEAEMNEREF —RKLARN R, R,
EAHL AXXTENHRIERNEREAFEREHANAR
ANF RIENEBFRERBFRALENARSCHRTRET R, ¥
LE EREF - AKANEL BHEUREREFAREUEREFE
FARENEHN EEEF —BRANEREFMREESREL
ERsmERARERBBPRIEN, B, HXREF KL
HARABLFERERER AL %, (ERLF KA EEHEH
R)-—FRHRE-—RBR LU HTRERHEEF —RAH LN
BELRE,

AFHBRAET EHIEBAER AXRERERBERAR



---------------------------------------------------------------- XIR— H A AR B 9

EXBF AR E RRPBREFRTEB FNEEAT &
EREBHFEH T RN RREF - AW G e EREa Pk EE K
BAHE MBI RARE BFUREEXAE T EAREKE
K-kt xRN RE PR AR REHERTTREX
MR EW, S TETAERAAR,

B, AHAA , EREF - KUK RELRRNE -G FFH
BAAHEE AR bR TEAERANEE. XL KELHF 4K
REHRER RSB ELARERTT G, RREF — KSRt
UEHHEFHENR R A REREBENARN TR,

BEEH —hth ik BHEEERAEBK HHZHH, H PR
WHEZEXBRL FXREERGRE SR P REREP RS
Hrom R REENAR, BERAEFKRS XEAXAHFERY
HERARAN A LERE XM AFEERREF K1
RE P REBLFORE, AL T RO ERBRILE, ZH AT
REPRATHAR L BEREF AR EERRREREHF
— AR HENETEAREEE, AWIELT 2K — kLT RKXR
~HEFREABAFEY A d AR N EE— KR
Faggdo

AFNGEERTAEERARKEEEPVABARE, LENY
BHBRT M EF( KB EEPRREARB T ®) . Al
L ABBAUBRHR . METLUHSRREF —AALOTREEHR
RARABERERNUTE A A EHUAEER” “FHLEF S
HRNROKE R WAL HZERR " HHLFHH#E
U EHM A TR (R HEEF—Fh) . HFHEHFMH
HABRRENHER" (RIKEEE4L) " FHEF4HE
W VLA ER” (NN LT —Ht),

AHREAKEN K, REXR T2 FF FELREKT E
RAXBREF KA RNER TAFLET AR - S ARY
EAFRER, EERZRRBESFAFNFRARENTET



AT AREHRATREET RFH £,

LAty A AR KR — R B 300 R, ExXmbREHEE
BH-—RCHRATRLE LEHAEHFAERUBFHEL, B4
TR-FFHRZRN ETREREF -kt —EREF WA H
REZH B, XA PHNFAREFET R, AR KE
R, FEAREFAARBEEF — kLW EENE oW
R-ARERROFTE,

BE RERANR AHREFEX M LR XA L BHT
B, RESREFADAER L ELHENBEIHRF EFHT
AMERERENEFERF BAERALLENEREFNTLE
R-FHERXERI REXAEREIHBE, KFEAHFHE,E
RARRGAEHEENNE LKL KEWLE UHNF,

B4R
2004 ££ 5 H 24 HFRIUEIL



T XL HEE

RERZHF—hMMEHLREF—TH—HL A SHEFRF
RHBHULORBFTHRT ERNAL, HEREF— L HH
BERAEECHRERAECHLBEB X, Bib, RRBF— R E4H
BEABRSHF HHO R PRESOEBHAZ—, —F B,
BHRE KEERRERE SN BRARM; F—F R B 2
Fd AR IA REILH R B R R B AREIE FLH
—RIIBA R ABARE EAE AR KPR RIE
HTHALTHS AL 2F 2R, 2 T2 TURAR
kb2 HZ AR HTTENERPAR, MK B HF—kiLsx
A, EE R~ AHIER R — B — R ibsk, X —kAMAE B
FRARTTHBBERN DS EXBALAGLRER BT FLE
M RAT D B REBHF— AR LHEF— RN E5HHA
KeYB M, PR aiedh TR AL F — KA LRE L
HMEDM FHMENF, ENERXBEEEWNETETREAE, X
EHEAMERRERLEOE XS4, A AEEB L BFRE®
FOHRE, RPAXNHARRRMEL— HEXTRAR TR
B, AXRUAFE LB ANEE ETREELHFFHER LN
B A5 RE,

£ FX—3AMNRCBBEALR, HANLERBFNHFET



---------------------------------------------------------------- KRS — B AL R BT 5

T RYh FRAER LANL, 25 B Rk AT Rk AL B
L AN AATRAATAEE RN AZINOYG, A - ER
HEMETERAAERLEXNAATRR, PRARRAEDBZF
— AR LR K S T AR XS, BAXTHRE T
Hi sk EREAGRT HABG AN ESMNE ARt b B LIEHE
BHREAHBRABHHRA, AN PELE SREADRE R
BEARREGKESETFRAFPRAGARRELE A Hrh, B
woPAEEESRALERREF LT £, A9 EARKEHF—
WAL KRR R, AR ARARDE A SRS ENEZL—

X ENASE, F—¥PAELETE2RFARGER—4hi
WAGER L BAMEEARMET BF R AR,
kAR R BF — AR E B AGEABR R —E B
Ra— M, X EREBFARA M EAR— AR G ELE
A2, WAL LBAMNMARTRBRESAHRE, A kah b 44
B — AP 5 RAAE T k94, R T 2F — kit B iR
Y LA WL ETLE LTI S VAL R 37 I

ER—¥P HERAF LT EABF RO RERT REL
S AEASH, RA BF—RH ZAR B IR A AT AR S,
FEAREZZMAANGBRPRE XY HLRGER, X TP =A
BBl o Kok B R A& K0 LR 69 B — R AL R ; 3R
WA RPERBALHER; R LAENCETRFAETHAX
HEhRIEBFAE, ARERE REAHT HEFHTRELF
— AL KRk TFRRBHF— IR, HERBF—4&
I LY VX EY S-h 3B AP ¥ LY Lok
Mkt R AT, B EY LT RREH—
AN AR THE, XX PRANAEF— L8R F K
AR E R RARTTHER NAASRIEATZ
F—hi A~ AR S FHARIE AAMESERFHMFRON
I Rih: B



REZHF— R A$ AL EHRKRFTRGAEHAR, ¥ —,
BEA AR ENERS T — A LB, KRS F— 4L
BB ERNE, ELAFZF FuEFPRANE KEUARE
BEFASVFEAERRTRABF BHAS,

(S L VES SHWS TENE Y S Y PR R
AR RN G ARG ERARBREF— ARG EEANG A
FARLF—HRAHBRI G LA RRFT BT ARG IS, &
FHREH T REEHF— AR S A AR RBF— R
ERAREAZH KB B P, AALHBX . 2F ALY &
2 AR R0 — R AL AL R R WU AR Gk ok 6 R B —
RULEAG R F BT BT XH, HEBHT LR
X: B AL HF— LR E R E A6 Rk I b £ 6B RBEX
LB FeNRAK HEANHMGBEX  hdEFSERG RN
LEERE ERV TR S S L& R Pk T |
it B AN 8 ok A S R R AR AR Y SR AL 69 ek | R Y
Bt BEAREENARENH S IHERAR LB FSAR
A M R AL 8 X R AR ) B — R X s 8 3

APwEP HERRAEHIWOFT E REEBHF—hiLes
AR 8 sk A BN BT R b 3 B K 8 o — AL BT I R 69 B ok
AR 2o BF SR ERRY BT ERNE 5T
A AL FR KRS AR SR FF B#ATEE RN
Foik e A, MEBAERRSF— ALy S MM EEMNE T, ¥
BRHHERRAL T RFH G ERHE R EREY BF
A EENEELROEF— R T RS ALG ;A5 T 48
£ Rk RPN R R AL ; M R bub) B4 A A
8, A AE KK — R AL 09 sk A ) B P R 8 — R AL SR A
EA@mmEANLE®,

BREXBESMN, ADLIEE T : KRB F— R R EH A
RERBF AL IR FRAETHREHF A LRBE, A



----------------------------------------------------------------- BRI — A FRMBEF9C

EBEBFTRR— LR —REBFBANSEN, L2 kAl
Bl et

FE¥P REBGHINGALAPREAA A HZHAGS L AR
AP ERMNEGEATBAUR BRI BLGLREREN SR
ERSF— R ZAE TR, RS BF A FFIOGE
ERARRBHF— AL AWMBESHBRAR, AFEBRAHAL%E
EABBANEEARARERNREZ —, REXEU—EARKN H
Ko— HEXEHARD, B2, A FERLRHTRELHF—%kiL
EAHBOHBARNEFEXAARERAE A E5ENAEEAHS
ERmEinER,

RE—ESRRBF— kLAY X RARHET &
AL AT RRBF— kb e ik BT Bk R AL, R
EAPRRBETABRAEABAFIUANAKRERGLER. (1) KRR
F— kRN A RUBRED LR EREE, REER PR
AR A BT BEREGEERR T REREME AR
BHRECIEAFAAL AAFTET AREREAREF%;(2) KK
B — R AR ERLE—ANRIE A B 6 # EIH, LR —
AAK A BRBRMNEAENHNERBEL ARNEEAPERS
BAORBMAT A BORR, EETEHRAFRTH AP EAEL
;) ABRIEAMEXRZF— kL, mH ERRBERKLEHF—%
WM EGORE ATRERSPHHERGRER REE5XEF
RE#TEREH— L, LA SERNXAERM S LA E L7
BRI REREXGBERA S,

XMid: BB HF—hit BEREF— 46 E 2F—
A



ABSTRACT

The regional economic integration plays an important role in the
waves of the contemporary international trade liberalization as a part of
the global economic integration. And the legal system of regional econo-
mic integration is the key element that makes it play the role. Therefore
the legal system of regional economic integration is the one of the most
important legal systems in international economic law. On one hand, the
legal system of regional economic integration is based on the economic,
political ,and legal theories,etc. On the other hand, it is made up of the
concepts of legal and economic perspective ,the mechanism of hard law,
the mechanism of efficiency,the mechanism of self-restriction and com-
mitment and a series of special principles and the related legal systems.
It not only involves the institutionalized model of economic integration,
more importantly it also involves the theories and regulations with the in-
ternational law as the leading factor supplemented by other departmental
laws. A new system—the law of economic integration takes shape gradu-
ally with the deepening of economic integration. This law system focus on
the economic fields relative to trade that contain visible trade, trade in
service, the trade-related intellectual property rights, investment, the
trade-related labor and environment,and the trade-related system which
facilitates the ecanomic integration meanwhile it includes the necessary
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institutions and the mechanism of dispute settlement which can coordi-
nate and promote the economic integration. The formation of this system
not only needs the essential conditions but it is also based on the politi-
cal , economic and legal motivations among which the most important is to
exchange the trade profits with the unity and change of the legal system.
This was not only verified by the facts, but also can be explained suffi-
ciently by the legal and economic theories.

In view of the fact that system( the legal system of economic integra-
tion) has expanded worldwide and has generated a vital impact on global
economy and trade, that is, to supplement and improve the theories of in-
ternational law and promote the integration of world legal culture. At the
same time, it has favorable and unfavorable impact on China. As an im-
portant member in international community and the largest developing
country in the world, PR China can’t avoid the impact of the economic in-
tegration and nor can it free from this system for a long time because this
will deprive China of the opportunity to get the international trade prof-
its,and it is against the national political and economic interests mean-
while it may influence China on its using international law and even the
promotion of China’s international position. So China should participate in
the regional economic integration and make full use of the legal system of
the regional economic integration to make it one of the legal systems that
can serve China’s national interests.

There are 6 chapters in this dissertation. In the first chapter,on the
basis of summarizing the concept of economic integration from economic
perspective, for the first time the paper discusses the concepts and fea-
tures of economic integration from the legal perspective. It is pointed out
that the economic integration from the legal perspective refers to the inte-
grated process in which several countries in a certain area establish certain
institutions based on some agreements and effectively iniplement unified
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rules in some specific economic region. And the author compares the con-
cept of economic integration with that of globalization on the basis of
which the author makes legal analysis on the mechanism and principles of
the economic integration and discusses the relation between the economic
integration and the intemnational law. The author indicates the international
law is the main legal basis for practicing economic integration.

In the second chapter,the author sums up systematically and analy-
zes deeply the evolution of economic integration by historical approach.
And the author thinks the economic integration is divided into three sta-
ges , different regions and sectors’ fields that influence each other. Those
three stages are made up of the national , regional and world economic in-
tegration. The areas are divided into two parts—world and region. And
the sectors involve trade and the trade-related economic and non-eco-
nomic fields. On the basis of these ,the author reaches the conclusion that
the developmental level of regional economic integration is in general
more advanced than that of the world economic integration. And the key
element responsible for the more advanced level of regional economic in-
tegration is the use of the legal system of regional economic integration.
Also the author summarizes this legal system setting off the comprehen-
sive discussion on the regional economic integration in the following
chapters. In the chapter the author also states this system is based on the
theories of economics, political science and law. Then it proves sufficient-
ly that economic integration is the reasonable and scientific rules inte-
grated process that is supported by multidisciplinary theory.

The legal system of regional economic integration mainly includes
two parts: the first part is the ol‘)erating model of economic integration
with legal features and the second part is the legal systems of different
fields in regional economic integration. In chapter three and four the au-
thor expounds these two parts by comparative and synthetic method.
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In chapter three,the author chooses several typical institutions of re-
gional economic integration as research object and analyzes the key as-
pects that constitute economic integration, such as organizational struc-
ture, legal basis and the legal rules on economic integration. For the first
time , the author puts forward the model of regional economic integration
is the standard mode adopted by a regional economic integration group
during the process of economic integration whose key aspects, organiza-
tional structure,the type of economic integration, the regulations, princi-
ples,, mechanism of integration in different economic fields and dispute
settlement system for example, are comparatively fixed. Then the author
sums up several models: European model which is characteristic of supra-
national highly-developed economic integration and hard laws; south-north
economic cooperation model with the combination of soft law and hard
law; south-south economic cooperation model based on soft laws and
south-north cooperation model whose salient features are loose economy
and soft law. Through the comparison of their legal documents, institutions
and the specific regulations, a conclusion is made: the EC model and
south-north economic cooperation model with the combination of soft law
and hard law are the most effective economic integration models.

In chapter four, the author, starting from laws concerning regional
economic integration,tries to analyze in detail the laws related to regional
economic integration through legal approach, such as goods, service, in-
tellectual rights protection, investment , trade-related social provision, en-
vironmental protection and dispute settlement mechanism. The author fur-
ther points out that among the laws concerning regional economic integra-
tion ,laws on visible trade is the most sophisticated ,that laws on service,
intellectual rights protection and investment are more advanced, that the
trade-related social provision and environmental protection are the most
advanced while the dispute settlement mechanism is the most effective.



Therefore a conclusion is drawn that the law of regional economic inte-
gration is more comprehensive and sophisticated than that of world eco-
nomic integration.

Through the analysis of the two chapters, it is proved that the law of
regional integration is the key factor contributing to the fact that regional
economic integration is more developed than the world economic integra-
tion. And this just reveals the economic integration is not only the eco-
nomic trend but also the process of legal convergence.

In chapter five, the author indicates the increase of global factors
such as the exist and development of international trade, the multiple
trading subjects, sound organizational structure and sufficient supply of
legal system and the weakness of state sovereignty is the condition for the
realization of regional economic integration. And the political , economic,
and legal factors etc. contribute to the forming of the legal system of re-
gional economic integration. Among the factors , obtaining the trade bene-
fits to maximize the national interests is the most important one although
it is at the cost of the unification and change of the system in a certain
area. In a word, in the chapter, the author arrives at the conclusion that
the forming of legal system on regional economic integration is not only
closely linked with the conditions but also directly related to the current
national interests.

In the final chapter,the author draws the exploring conclusion that
the legal system of regional economic integration affects the international
law, world legal culture and the developing countries. (1) Although the
international law is the main legal basis of the regional economic integra-
tion,in practice the legal system of regional economic integration has
strengthened the nature of hard law of international law and expanded the
sources of international law and the subjects of international economics

by its unique principles and regulations. It has also developed and con-



