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Abstract

Human rights is a permanent topic for human beings. Respecting and
guaranteeing human rights is consistently advocated by the Communist Party
of China. Having fully human rights is the common ideal pursued by the
Chinese people for a long time. Modemn Chinese people have been continual-
ly struggling to materialize China’s independence, prosperity and the peo-
ple’s well — being. Led by the CPC the national democratic revolution is
virtually a great human rights movement, whose purpose is to overthrow na-
tional oppression, eliminate class exploitation, realize the master status of
people. The history of exploring Chinese revolutionary road, fighting for rev-
olutionary victory and building up the socialism with Chinese characteristic is
the history of striving, guaranteeing, realization and promoting the develop-
ment of human rights.

The modern Chinese human rights thoughts is the product of the nation-
al and social crisis. The spreading of western human rights concept pushed
forward modem Chinese human rights trends and the thriving of human rights
movement. Human rights idea and practice of bourgeoisie reformist and
democrats played an active part in awakening the human rights sense of Chi-
nese people, resisting the imperial invasion and breaking up feudalism
bond. However the human rights practice of bourgeoisie eventually failed,
owning to the limitation of history and class. Since it was bomn, under the
guide of Marxism human rights theory, the CPC firmly combined Chinese
human rights condition with the political struggle need to explore the way
and method of achieving human rights, developed the human rights theory
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which according to the Chinese national condition and advanced the develop-
ment of Chinese human rights cause.

Driven by the national crisis and social crisis, theory about human
rights of CPC was developed on the basis of the wide dissemination of Marx-
ism. To create it, CPC leamt and drew lessons from the positive parts of
bourgeois theory of human rights and the Chinese Confucian thoughts of
benevolence. The theory had gone through the New Democratic Revolution
and the Socialism revolution, construction and reform from its conception to
general perfect. The process of the development reflects the characteristics
that it had developed from low — grade and simple to high — grade and pre-
cise regarding as the content and the form. Its main viewpoints include:
Sovereignty is the precondition and guarantee of human rights; the rights of
survival and development are primary; the economic, social and cultural
rights are interdependent with the political right of the citizens; human rights
are the unification of right and obligation; the universality and particularity
of human rights are indivisible; individual and collective rights are mutually
dependent and co — developing; promoting universal human rights can’t de-
viate from the various social systems and the situations of economy and cul-
ture as well as the historical , religious and cultural backgrounds of different
nations; due to its orderly and gradual course, to investigate the situation of
some certain country’ s human rights can’t break away history and the state
of the nation; insist the dialogue and cooperation in the field of intemational
human right and object taking human right as an excuse to interfere with oth-
er nation’ s intemal affairs. The above contents make up of the complete
form of the theory. Human rights theory of CPC is characterized by the uni-
versality of the principle part, universality of the contents of right and em-
phasis of collective human rights. It supervises, promotes, regularizes and
checks the career and legislation of human right as well.

Human rights legislation is the core content and main measure of human
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rights guaranteeing system. CPC persisted in principles of learning from
practical experience, sovereignty belonging to people and unifying of right
and obligation. The sphere, scale and emphasis of Chinese human rights
legislation are different in various stages, which are those of establishment of
CPC and the Great Revolution, the Land Revolution, the Anti — Japanese
Revolution, the Civil War, the founding of the People’ s Republic of China,
the Culture Revolution and the Reforming era. Chinese human rights legisla-
tion refers to many fields and a large content. The constitution is the basic
law of the nation, also the main model for human rights legislation and the
guide line for making other human rights laws. Making and amending the
constitution is always related to the development process of Chinese human
rights. The process has its own success and failure.

CPC highly values the implementation of human rights law and realiza-
tion of human rights. She explores widely and deeply. It includes establish-
ing and improving the political system esp. democratic politics, judicial
guaranteeing system, socialist economic system, socialist security system,
national compensation and judicial aid system; strengthening ethics and cul-
ture education; cultivation citizenship sense, etc. Guaranteeing human
rights system is the key of realizing human rights and deeply influences the
cultivation of consciousness of law esp. the right and guaranteeing and de-
velopment human rights. :

Basic experience and successful way of establishing CPC human rights
theory and regulations is to follow the developmental rules of human rights,
insist in changing with the times in view of national conditiens, continually
bring forth new ideas, regard human rights system eonstruction as the key of
guaranteeing human rights, promote the theory and practice of human rights
beneficial interaction and combination on a higher level. At the same time,
human rights theory and practice of CPC is still influenced by the feudalist
remains and instrumentalism sense. The law educations to the citizen in-



Abstract 7

clines to emphasis on following the law while ignore the right. The underde-
'velopment in economy and culture can’t meet the needs of developing human
rights. There is some defect within the power supervising and right guaran-
teeing can’t be ignored. These negative factors are the barriers to guarantee
and develop human rights. The fundamental methods and effective measures
of getting rid of the above barriers and enlarging human rights are to perfect
the human nights theory system; constantly deepen the reform of market e-
conomy system; quicken the maturing of right subjective; breed the con-
sciousness of the right; promote the self — consciousness of protecting right;
perfect the guaranteeing and running system of human rights; better the
leading style and goveming style; improve the leading level and governing
level; smoothly deal with the nation power and citizen right; strengthen the
dialogue, communication and cooperation in international human rights field
and promote the realization of universal human rights.

Key words the Chinese Communist Party; the theory of human
rights ; the legislation of human right; implement and guarantee
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