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Preface

The People’s Republic of China (PRC) has acceded to the World Trade
Organization (WTO) on December 11, 2001. Since then, the Chinese
foreign trade has been heavily influenced and will become even more
influenced by these international rules. So is the Chinese Foreign Trade Law
(FTL), which is about to be revised to meet the requirements of the WTO.
In order to understand the legal preconditions of foreign trade, it is essential
to have an idea of the structure of the FTL as special administrative law
aiming at the control of import and export of goods, services and
technologies. Furthermore, an understanding of organized international
trade’s history, aims and means to reach the latter is important. This book
focuses on giving an introduction into both FTL and WTO; however, in its
annex it also shows how the European Union (EU) pursues a common trade
policy giving her opinion in international trade negotiating much more
weight.

Theoretical knowledge of the law is not enough for lawyers. Every
practicing lawyer needs to know how to apply the law; i.e. how to put the
facts of his or her case together with the rule, which may be a legal
provision or a precedent. Such procedures could be also referred to as rule
handling or how to deal with legal provisions. The present book intends to
introduce international trade law both in theory and in practice. In order to
accomplish this objective, the book consists of three components:
introduction to techniques for implementation of the law, theoretical



introduction to Chinese Foreign Trade Law and international rules, and
some case studies. Every case study serves as an example of how rule
handling works, and thus demonstrates implementation of the law in action.

The present book has been written as a study book. It has been
designed to give readers who have at least basic knowledge of law an
introduction into the special legal mechanisms governing the foreign trade.
Moreover, law instructors may use the book as a teaching device. Each case
study can serve as one teaching unit. Students can be asked to prepare the
solution for a case study as homework, and the solution can be discussed
subsequently in class. There are various ways of making use of this book. I
hope our readers will find it beneficial and enjoyable.

This book is based on training materials developed for a series of
courses, jointly organized by the ILegal Cooperation Office Beijing of
Deutsche Gesellschaft fiir Technische Zusammenarbeit (GTZ) GmbH and
the Treaty and Law Department of the Ministry of Commerce (MOFCOM) of
the PRC in their Joint Project “ Training and Advisory Service on
Commercial Laws at MOFCOM.” GTZ acts on behalf of the German Federal
Ministry of Economic Cooperation and Development. This Project
commenced in 1997 and arranges approximately twenty weeks of training
annually. This includes training courses at the Law School of Peking
University where the present case studies have been tested. Moreover,
several draft laws and regulations have received advice from GTZ; for
example on Foreign Trade Law, Law on Evidence, and Export and Import
Regulations.

GTZ possesses more than twenty years of experience in drafting and
implementing legal projects in developing countries and countries in
transition. In the PRC, GTZ has been implementing legal advisory projects
as early as 1985, and it has been supporting legal reform in the PRC

<1 -



continuously since then. A strong emphasis has been placed on economic
laws including labour and social security law, and since 1999 GTZ also
provided advice on administrative law. Currently, GTZ’ s Legal Cooperation
Office in Beijing in cooperation with its Chinese partners, implements the
following projects:
* Training and Advisory Service on Commercial Laws at MOFCOM
* Advisory Service to the Financial and Economic Committee of the
National People’s Congress (NPC)

* Advisory Service to the Ministry of Labour and Social Security

* Advisory Service to the Legal Affairs Commission of the Standing
Committee of the NPC

For further information regarding our cooperation, please contact
GTZ’ s Legal Cooperation Office in Beijing at Ta Yuan Diplomatic Office
Building 1-13-2, No. 14 Liangmahe Nanlu, Beijing 100600, Tel (86) 10-
85321401, Fax (86) 10-85321405, E-mail gtznpc @ netchina. com. cn or
visit our website at www. gtz-legal-reform. org. cn.

I want to thank my pariner Zhang Yugqing, Director General of the
Treaty and Law Department of MOFCOM. Furthermore, I thank all
contributors for their precious participation. MOFCOM’ s support for our
training courses by Li Ling, Zhou Xiaoyan, Zhao Hong, Han Liang, Lu
Tao and Wang Yang were essential for their success. Last but not least, this
publication would not have been possible without the effort of all members of
our Legal Cooperation Office, especially Hu Lan, Dr. Alexander von
Reden, Regine Reim, Wu Nan, Liu Wei and Wang Jing.

Immanuel Gebhardt
Director, GTZ Legal Cooperation Office Beijing
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