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Lesson 1 Definitions of Law

Introduction’'

In everyday speech, the term “law” conjures up a variety of images. For
some , law may mean getting a parking ticket , not being able to get a beer legally if
under age, or complaining about the local  pooper — scooper” ordinance. For oth-
ers, law is paying income tax , being evicted , or going to prison for growing mari-
Juana. For still others, law is concerned with what legislators enact or judges de-
clare. Law means all of the above and more.

The guestions “what is law?” haunts legal thought , and probably more schol-
arship has gone into defining and explaining the concept of law than into any other

concept still in use in sociology and jurisprudence.

Text?

There have been and will continue to be different definitions of law.
Although the definitions of law vary in their particulars, they all are
based on the general observation that, at a minimum, law consists of en-
forceable rules governing relationships among individuals and between in-
dividuals and their society.’ These “enforceable rules” may consist of un-
written principles of behavior established by a nomadic tribe. They may
be set forth in a law code, such as the Code of Hammurabi in ancient
Babylon or the law code of one of today’s European nations. They may
consist of written laws and court decisions created by modern legislative
and judicial bodies, as in the United States.* Regardless of how such rules
are created, they all have one thing in common: they establish rights, du-
ties, and privileges that are consistent with the values and beliefs of their
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society or its ruling group.>

While few legal philosophers and scholars would disagree with these
general observations about the law, those who embark on a study of law
will find that these broad statements leave unanswered some important
questions concerning the nature of law.® Part of the study of law, often
referred to as jurisprudence, involves learning about different schools of
jurisprudential thought and discovering how the approaches to law char-

acteristic of each school can affect judicial decision making.’

Notes
1 85
e H W ARES, “RET —RTEA ATRZMER, X Ak
U, EmERERG-KEFER, G T HEFRARIKE, &
XL TR R AR R XA kU, EHEREHA DA
Framt, sl X KR HIAT d, SUMAE K ROR SR R AR X
AR, R 5 W E kA R A R SRR R
‘Mo X—MEAEERS EWRRRS Z, SUFTEEARRX Ik
e R B A AL SRR 2 U P A (] HABME S
2 Adapted from K.W.Clarkson, WEST'S BUSINESS LAW (8th edition ),
2001, p2.
3 XFHERMEN, EAFEHNESHFETFEARRMEE. REREAERN
E XY EAXY, HEDSEEEEREEHAHDASDAZE
B N5k 4 Z A1 56 22 58 i M AR A S
vary v. be different, become different AR}, A8fk
e.g. Dprices that vary with the season BEZEY T s ¥4t
@They vary in weight from 3 1b to 5 1b. XEERFRKEEM 3 8
B 5 A,
particular n. detail 417
minimum adj. BARBRER— (5 i) maximum
4 TXUESERHIE RS AT DA el W R R A B SCAT S LU A AR, AT e ik
kg, M EHATEEY QUBHHZI) 545 R E
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FEE e, o AT el B B0 57 v R R IR LR A R R EE M A e
i, anEE,
Code of Hammurabi (IUBHLHC ML), 2 H AP R B 709 50K

B, HETATET IS e, A BEREe TREAREENBIL (&
TCHT 1792—HT 1750 £E00) A, B2 —REB A XK a0,
R TR BT 1901 F4k T HB R, Hrags
FE, B REBEIR ORI ER AR, KRER. AR,
A 282 &, WRIERE. WL B, RESAOR. ABRIPLLLST
AR EFELZ AT
legislative n. Z.3%; adj. SLIEW), SLENLREER)

legislature n. SLIEHLE, SLIEHL

legislation n. 7%, BPEZSIIENLKERIERE

legislator n. SLEE#H
nomadic adj. T
TEAE X 6 M0 A el 8 ST 8, B ATTERAE — SRR A, IR M LA B
#E 2 el 5516 4 F A ELD A S M BECR] . L5 BARFAL,
privilege n. a special legal right, exemption, or immunity granted to
a person or class of persons; an exception to a duty. T 5 A B3
P BFERIAL . B IS ER St
regardless adj. — of: pay no attention to AP, NEE
e.g. — of the consequences NFER, ~ of expense ABUE P
REEEAEMFRMFEANRE LR TFEREN —BEE, EIFLENR
HHRPTI AT S & BLX 43 8 52 37 1) MR OO R AR R
Jo ) — SE )
while 7EX H515—A ik RiIEMNA], 25T although
embark on i, M
— R R AR 2 R I, W ROR TR] A R Y AR L R B
GBI R TR R 21 00 7 15 o eT S e ) R
jurisprudence EHE, P, B, B

jurisprudence 3 #1773 jurisprudentia, F7EATTHI 3 2R F

DM ARME LR H B, KiERAERE. FHSNERIH, L
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jurist EEHFR, BHEER
jurisprudential study {5205
jurisprudential thought 5~ EAH
be referred to as GEARIE---

EXERCISES

I. Decide whether each of the following statements is true or false.

1. Law has many different definitions, but most people agree that
law consists of enforceable rules.

2. Law can be written rules or unwritten rules.

3. Court decisions are also law in some nations.

4. The Code of Hammurabi was made by an emperor.

5. Hammurabi is the name of an ancient nation.

6. Law reflects the will of everyone in a nation.

7. Jurisprudence is the study on different schools of jurisprudential
thought as well as the relationship between jurisprudential thought and ju-
dicial decision making.

8. All studies on law are referred to as jurisprudence.

Il. Analyze the sentences.

1. Although the definitions of law vary in their particulars, they all
are based on the general observation that, at a minimum, law consists of
enforceable rules governing relationships among individuals and between
individuals and their society.

2. While few legal philosophers and scholars would disagree with
these general observations about the law, those who embark on a study of
law will find that these broad statements leave unanswered some impor-
tant questions concerning the nature of law.

3. Regardless of how such rules are created, they all have one thing
in common: they establish rights, duties, and privileges that are consis-
tent with the values and beliefs of their society or its ruling group.

4. The criminal law is something which we either obey or disobey

o)
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and what its rules require is spoken of as a “duty”.

fll. Translation.

1. Law consists of enforceable rules governing relationships among
individuals and between individuals and their society.

2. Regardless of how such rules are created , they all have one thing
in common: they establish rights, duties, and privileges that are consis-
tent with the values and beliefs of their society or its ruling group.

3. BMERSTHEZRXT AT B, WA TR REANT
RRM ARXKEEHIRE,

4. SR AL TE T A R RS2 B AN RUOCAT O ME A AR, LT R
(UBRLEL) KSR A R

IV. Topics for discussion.

1. What do you think of law?

2. Why do we need law in our social life ?

(0
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Lesson 2 Classifications of Law

Introduction'

Laws in a nation can be classified from some angle or according to some stan-
dard. There are five categories in common around the world nations: national law
and international law , fundamental law and common law , general law and special
law , substantive law and procedural law . written law and customary law. There
are still other categories such as private law and public law , common law and equity

law, federal law and state law in minority nations.

Text?

Because the body of law is so large, one must break it down by some
means of classification. A number of classification systems have been de-
vised.? For example, one classification system divides law into substantive
law and procedural law. Substantive law consists of all laws that define,
describe, regulate, and create legal rights and obligations. Procedural law
consists of all laws that establish the methods of enforcing the rights es-
tablished by substantive law.?

Another classification system divides law into civil law and criminal
law. Civil law is concerned with the duties that exist between persons or
between citizens and their governments, excluding the duty not to commit
crimes.> Typically, in a civil case, a private party sues another private
party (although the government can also sue a party for a civil law viola-
tion. ) to make that other party comply with a duty or pay for the damage
caused by failure to comply with a duty. Contract law, for example, as
well as tort law, is civil law.®

Criminal law, in contrast, is concerned with wrongs committed a-
gainst the public as a whole. Criminal acts are defined and prohibited by
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local, state, or federal government statutes and prosecuted by public offi-
cials, such as a district attorney (D.A.), on behalf of the state, not by
their victims or other private parties.’

Other classification systems divided law into federal law and state
law, private law (dealing with relationships between private entities) and
public law (addressing the relationship between persons and their govern-

ments), national law and international law, and so on.®

Notes
I 85
TR, RIS AR EE R E AR, X — P EER

B ATR Ay AR B, BTA B R ILRENE KA TR, BIE

WL SEFRE ., BARMEE L. LIRS SEREMmETY

PARRSOSCIE R 2Bk . TR BE KRB Ak S5HE . SEE5HE V.

BB SR AEE . GLER . FEF Ly xEAFHK

A, 1999.349)

Adapted from Kenneth W. Clarkson, WEST’S BUSINESS LAW (8th

edition), 2001,pl2.

3 PHHBEMERRBRIER, AN E RS0 7 k3 #4750 4
i, AMTES TIRZ R,
break (sth.) down analyse, classify 77#7, 3
by means of through, with the help of #L4, F|/f
devise v¢. think out, plan A8, 1%

4 fln, Ho—Fp e A R B AR o LR SRR A PR, ek
HATAE RE . B . BT DL BN AR 5 55 i R A FR T
FAE LR BT A BRI SE LR IR O s A A
substantive law SZ{R¥L, 40 civil law (Ri%), criminal law (JfJ3%)
procedural law #2577, 0 civil procedural law (RFHIFIAEL), crim-
inal procedural law (M| fiA%) , administrative procedural law (17
BFAY:)

5 MRk RHERN S N REMME, RiEW RS AZEEH R

[38]
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HEWFZREW L, NMEAIRLEERN LS.

6 ERIFRMED, ABANRHE-ITRBFEEERS - IMREFEE (B
EBUNANBEOSEFRBFFET), LMEX BT H BB RT
55 T R K T LA, Fling FEMEPUEHRERE,
private adj. FAARY, FAEA R, HR XF: public AFH, ALY

7 SR, MEREE A KR ENEET A LRITAZHITT .
MBI BUF € B R R E ML, HHEIREERNAF AN
REFZEIF, MARHZHEANLMAE EHEBEERET.
in contrast HXH)
on behalf of on account of, for the interest of K71 -+ HF s, 1R
%

a district attorney {EHE, FHE N D.A., WATHLITiARKIL: pub-
lic prosecutor, state’s attorney, prosecuting attorney

8 HAMNRBEEES BT RS ML, Ak (LENSASDAZE
MER) 5A% (MEMEBEFRZEMER) . BERNESERE, %
%
deal with manage, attend to Zb¥H
e.g. How shall we deal with this problem? FRfi1/EHE4b 35X 1> [a] R 7
address vt. AbH

EXERCISES
1. Decide whether each of the following statements is true or false.
1. Substantive law defines rights and procedural law establishes the
procedure to enforce the rights.
2. Laws can be classify into many categories from different angles.
3. Civil law protects private interest while criminal law protects pub-

lic interest.
4. Contract law belongs to civil law while tort law belongs to crimi-

nal law.
5. A district attorney is a public official who prosecutes on behalf of

the state and victims.



