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Forward v. Pittard
(1785) 1 TR 27; 99 ER953 (King’s Bench)

P, a common carrier, agreed to carry 12 pockets of hops
from London to Shaftesbury in Dorset. The journey involved an
overnight stop at Andover. During the night a fire started acci-
dentally at a spot 100 yards from where the hops were stored.
The fire spread and destroyed the hops. The jury found that P
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was not negligent. The court upheld the verdict for the plain-
tiff.

LORD MANSFIELD:... The question is, whether the
common carrier is liable in this case of fire? It appears from all
the cases for 100 years back, that there are events for which the
carrier is liable independent of his contract. By the nature of
his contract, he is liable for all due care and diligence; and for
any negligence he is suable on his contract. But there is a fur-
ther degree of responsibility by the custom of the realm, that
is, by the common law; a carrier is in the nature of an insurer.
It is laid down that he is liable for every accident, except by the
act of God, or the King’ s enemies. Now what is the act of
God? 1 consider it to mean something in opposition to the act of
man: for everything is the act of God that happens by His per-
mission; everything, by His knowledge. But to prevent litiga-
tion, collusion, and the necessity of going into circumstances
impossible to be unravelled, the law presumes against the carri-
er, unless he shows it was done by the King’s enemies or by
such act as could not happen by the intervention of man, as
storms, lightning, and tempests.

If an armed force comes to rob the carrier of the goods, he
is liable: and a reason is given in the books, which is a bad one,
viz. that he ought to have a sufficient force to repel it: but that
would be impossible in some cases, as for instance in the riots in
the year 1780. The true reason is, for fear it may give room for
collusion, that the master may contrive to be robbed on pur-
pose, and share the spoil.

In this case, it does not appear but that the fire arose from
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the act of some man or other. It certainly did arise from some
act of man; for it is expressly stated not to have happened by
lightning. The carrier therefore in this case is liable, in as
much as he is liable for inevitable accident.
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Liver Alkali Co. v. Johnson
(1874) LR 9 Ex 338 (Exch Ch)

The defendant (J) owned ‘flats’ (i.e., barges) which he
operated on the River Mersey. The plaintiffs (L) shipped a
quantity of salt cake in one of J's barges for carriage from
Widnes to Liverpool. The barge ran aground in fog and the salt
cake was damaged. In the action by L., the jury found that J
was not negligent. J argued, on appeal from the judgment of
the Court of Exchequer in L’s favour, that he was not a com-
mon carrier, since he did not ply between fixed termini and did
not carry the goods of more than one customer at the same
time, and that the absence of negligence therefore constituted a
complete answer to L’s claim. The Court of Exchequer Cham-



