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ABSTRACT

Based on “Basic Requirements for Teaching and Learn-
ing of Core Courses for lLaw Majors in Higher Learning In-
stitutions” and “Complication Plan of legal Textbooks for
Higher Learning” as required by the Ministry of Education,
International Commercial LLaw, with nine chapters, is com-
piled by frontline professionals. With specific focus on the
characteristics of BA law and cultivation objectives, this
textbook has integrated the most recent research achieve-
ments and international business and trade practices.

This textbook elaborates systematically on basic con-
cepts and the system of international commercial law, inte-
grates the commercial law and experience of international
trade in China and the basic theories of civil and commercial
law and judicial practice of case law in foreign countries, and
reflects the latest developments of international commercial
theories and practices. Based on the related law knowledge
needed by international commercial conduct, the textbook
addresses key legal issues involving international commercial
conduct. The main contents are listed as following: general-
ly elaborate the concept, characteristic, source and emer-
gence of international commercial law and its historical de-
velopment; elaborate the basic principles and regulations of
international commercial subjects and commercial conduct;
particularly introduce basic principles and regulations and
practices of contract law, international sale law of goods and
the related transportation and insurance law, and negotiable
instrument law. In addition, product liability law, agency
law, subject law of international commerce and international
trade law of intellectual property are also mentioned in the
textbook.

This textbook, theoretically rather systematic and gen-
eralized and practically targeted, is characteristic of contem-

porary developments in international commercial law.

S L s s TS T SN L > D T Are e S S ST R s L% ST PIRrE

- > > - - -



H

9&"

BB ERREESI o ooor e eee e ees e
B EBRTEIEHEIR oo vr e eee e ciere e s
BN KRR EEEREMIR e
B EBREEUEER e e

WP QMEIGE oo e e e

BRI TR o vveeeenmreeee e e e e e e e

BEBYRLIL v eeeveeeenns

il

& ﬁ i
<4 o

#
B
B

AReEs
AR IE

E£=¥ BEEREWEEE

E Rr 51 K L HEMR
HEr R B ARE

EHER M E L EE
ERDITHEELF
36 24 B 3 i 29 09 Ab R i
Lk brt TN CA: O g e 4
HEE AR I EEH
FOE HEEDEHSHKRERE
[ R 57 052 ik A
Hbrig LTz ik

&
H
o

W W BB S S
SEE NN
<4 ot ot 4 of ot

#
&

# #

[

|
<

(1)
(1)
(5)
(16)
(25)
(25)

- (31)
B TRIRIIBAT v veevvrvrrsneerneren s e ererinaeeven s

(72)

- (102)
- (107)
<+-- (118)
-+ (118)
- (120)
- (127)
--++ (135)
“es (140)
- (147)
- (150)
- (162)
- (162)
- (169)



~

S EPRE AR

B ERRBRER YR E RS R Y
o 1 ST N € 112
EPREH L RIEIE  -ooooevnervrrerrrneeeaneiennens (191)
o T PN G LX)
R Yo =i PN ¢~ 7))
EHE FEREEE e (215)
FE L AT IEMEIR e oeeereeereneee e eeeeneeeeninees (215)
EEWI TR TFIETE  crerrerrrerrrrer s (217)
RN & BB TR AR -oeereeereeeermmeennnnees (226)
KT RFAEAEREHAL e (231
EBREHEEREIRE e e (234)
YR AT cvvveeeenenmnonnaes s see e (234)
JCEE  cevennrenceeceeeeeene e e (253)
AEEHEL  ciene e (276)
A EERCEMERAFAL o (279)
B o b - R CRSRRLLESTRITIN @2: D)
PEEAMARERYRERE oo (285)
(BRI ERIRALY) e (290)
FRE A INBRARTRRIEE oo (296)
WMAE EFEEEIEEEREIE oo (304)
EFREE AR v e (304)
PHPEMALTE  cooeeeerermremsesessesnns s (306)
BAKAEAYTE  ever e eee e e e e (313)
STIHE  wreerevremreeenses s e e (325)

H
B

&
>l

&
H
%4 &t

l

1

#
Ji=!

%F&?‘El?%‘%ﬁ
4 4t o

b
Sk
L

|

1l

B W W oW B
el E i
4 o 4 o of

¥ &
| 1

!

ﬁ“&ﬁﬁﬁ
o o ot o

#
o B

i
|



B & K

BB BEPOEE e e (343)
BAE EERMRFRERERBIE oo (356)
EFRERT AR BIEHR e e (356)
ERREIRFAUE S IFRR - ooeeeereeee e (363)
EFREIRAR BRI T oo e (372)
ERRARALRA ST ooovooeveeire e e ns (383)
SR GE LB FRFRALIIL oo eees (391)

- (403)

# #
[

B &
M H

i
4 & & o o

an
-l
u



Chapter 1

Section 1

Section 2

Section 3

CONTENTS

Introduction of International Commercial

Chapter 2 Contract Law

Section 1
Section 2
Section 3
Section 4

Section 5

Section 1

Section 2

Sectton 3

LLAW  creecevreeernnaeartainaeeaneaeseneaneseneseeneennee (1)
Qutline of International Commercial Law ------ (1)
Outline of Continental LLaw System and
Anglo-American Law System «-----s-eseeeeeees (5)
Qutline of Legal System in China - (16)
- (25)
Outline of Contract Law +r«--«-scseeceeveeereeeens (25)
Formation of COntract --e-++sssesssessseeceeeraeane (31)
Performance of Contract *- - (72)
Alienation of Contract - (102)
Termination of Contract - (107)
Chapter 3 Law for the International Sale of Goods --*-*--* (118)
Outline of Law for the International
Sale Of Goods N R (118)
International Trade Terms - (120)
Contracts for the International Sale
of Goods ++vrrrerrrrmrremnrrnrrn e (127)
Obligations of the Seller and the Buyer -+ (135)

Section 4



* EIFRE R

Section 5

Section 6

Section 7

Chapter 4

Sectionl

Section 2

Section 3

Section 4

Section 5

Section 6

Chapter §

Section 1

Section 2

Section 3

Section 4

Contract-breaching and Remedy  =+---c-orreor

Passing.of Risk in the Transportation of

GOOdS Cte et teesee teecteeeanttes ces et tesaae s acs son

Payment and Settlement of International

Trade T T
Law for the Transportation and Insurance

Concerning International Sale of Goods ---------

(140)

(147)

(150)

Qutline of L.aw for the Transportation Concerning

International Sale of Goods -+ vrerereeeecaees (162)
Law of Transportation of Sale of Goods by
Sea - (169)
Law of Transportation Concerning Sale of
Goods by Railway and by Air - (187)
Multi-Transportation Concerning International
Sale of Goods ++=rrwrrrrmrrerermanseeeerianneees (191)
Insurance Law - (194)
Marine Insurance Contracts - (202)
Product Liability Law - (215)
Outlinc of Product Liability Law - (215)
Product Liability of America ==+« -strevreenaees (217)
Product Liability of Europe - (226)
Conventions on the Law Appliance to
Product Liability - (231)



CONTENTS %

Chapter 6 Legal System of International Negotiable
IISEIUMEIIL -+ v <or e wercresrnsrenrnnrensecnecnscnee (234)
Section 1  Basic Theory of Negotiable Instrument
P N ¢ X))
Section 2 Bill of Exchange -++«-+«++wssseeesssraesonssiasis (253)
Section 3 Promissory Note and Check «:-eessevriesraens (276)
Section 4 UN Convention on International Draft and
International Promissory Note <:::s+=eseeeeeees (279)
Chapter 7 Agency Law ++reresosersrssersue s (285)
Section 1 Agency System of Anglo-American Law System
and Continental Law System <+ :+-eseeeseeeesee (285)
Section 2 Agency Convention on International Sale
Of GoOds +++rrrrenrerrsrrssmninsetiecieecnneniion (290)
Section 3 China’s Agency System of Foreign Trade -+ (296)
Chapter 8 Legal System of International Commercial
SUBJECt - vvrrrmrrmemrnnemesneses s (304)

Section 1 Qutline of International Commercial

Subject  ceeeeesresrennenn e (304)
Section 2 Sole Proprietorship Law  ++reeemeereeeeceeeeeeee (306)
Section 3 Partnership Law rroverrrmeescee e nnnetiniiiianes (313)
Section 4 Corporation Law  +rreseereesseseseersneaneieeeees (325)
Section S Bankruptcy Law “coceeveroenmeteccnieninniniainnas (343)



* EfREES

Chapter 9 Legal System of Intellectual Property on
International Trade

Section 1  Outline of Law of International Trade of
Intellectual Property

Section 2 Object of International Trade of Intellectual
Property «eeeeeerseeseeeieanns

Section 3 Style of International Trade of Intellectual
Property «:«-+s o sssere s cre e

Section 4 Administration of International Trade of
Intellectual Property

Section5 Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS) «--c-e:-

Postscript

- (356)

- (356)

e (363)

(372)

- (383)

(391)

- (403)



H—uw EbrrsTit

ANEEZES, FHEEFSERERATHRIERS, UFAEE
HEBEERIMEEFHLA. HELSLTHRAR, BEXSHN
AR EE ZRME b, BAREER S5 ERBON Z H=S0#H E
PRARZ MHESL R AT R AR BRI X EE M A R
EARWERTE, BRAHAXSHWRAEREE iHEHX
AHEEAET2RB T ARG, R REERHHAARR
REHI R EEREE.

B—F HirmEsL

ElBr 7 2% 7T LA E XoR 1A % 1 Br BREZRARERS
BWHASMEAREHEDOEHE | Aapmomanss
AHEBAEN S, #o CRESRERSL

ERESER, EFRMIRNIEL | Jporanamid
1% 25 — A% A International Commercial
Law, IR X ILiH F W ER, B
FEEHZEH —MFE A International Business Law —id], B 5 B A& 3h
(@), EEXEFHAX-RE Eo L EEAF
SER R, B FLE T AN Z 7 BT is R Byt &, &R 7T g 48 A\ Busi-
ness Law BT RS, T A PLHEFGRREE PRI LA RFBHE
I sEREE, AT 8 M1 F £ International Commercial Law B 32
B,

ATH - FHBEREENE X, RIMTBHAMILE LT ILA

—_— 1 J—



* EFREEE

HE

1. RS AR, BT RMEELEEESY
. BEMEEU R E RN, EEAERT NS AT
WOEER SR VRREHBEERESNA, MEREREANS
WERBHMEREK RS TRARGT K, BEXRABEE, &
STt H 25BN E, A 55—k R e LU [ B AR L
HRFTRS BRaEE> BRTEERG. BFBREE.E
FHESRSHF UL SRMER, XHAhESRERS KA
R — &, N ENERASNNENERRYR ST B NE
REDRS ERERASMEFRRE RS S KASTR, &4
IR R, FF KR 2 M AT 1 E R R R

2. ERE SR ER AREBR SRR ZE", TR
“BSBE R (transnational) o AN FERMBEE X SN EE LML
wEE, AT LA A, TIREAE T,

3. BEEEMERE TRELE, SER2%EC FHE, B
FREEFAEERTHRESFN=Y, SHARMR DEmANNE
EREXSMEEAS, FE R E T H R R 0 R B E
FER

4. EFHEREERLAE. SEFRLERR, BREEAER
MEEREEXSAESALMERAEB TR REENE, TR
By BA W INE BRI R R,

. BRREENERNRR

HREENERUZENERE —EAE—BERE, B
REERES T DRAEMEM DB EXRN. RFTAM, kM
FEMERBREATRGEE. SFEERTRHAT AR LS

O XMNTFERSFEMEN, FRR-HFESL. EAEKERTEHERLAKER,
FAEKER-AMTHEETT. BRR0, ZEREFROPRY R FETME
SEHRZEASESEHFAAZMXTFERLFEREYHEN R, THFRHEHRLEX
BrAEF.

__2_.



