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Preface

The realization of constitutional protection of the property rights of the
people depends on the establishment of financial legal order. While securing
the property rights of the people as the core value in legislation,
independent judicial institutions for financial and economic litigations play
a decisive role.

The financial legal order in Taiwan conforms to the principle of legality
on the surface, but resembles “the principle of arbitrariness” in practice. In
reality, this so-called “financial legal order” rests on the decisions of
financial and economic policy-makers rather than explicit and objective
laws. Therefore, disputes are usually arbitrated according to administrative
decrees issued by the executive branch. As for the financial judiciary in
Taiwan, litigations concerning finance and economics are generally heard in
Administrative Courts, which lack not only independence but also specialty
in finance and economics. The neglect of financial and economic laws in
Taiwan contrasts sharply with the devotion in advanced nations, where
financial and economic legal systems have been enhanced, and so have
specialized courts for financial and economic litigations been instituted.
Although departments of financial and economic laws, which aim to train
experts in such field, have been founded in universities around the island,
until the fundamentals of crime in finance and economy are recognized,
prosecution and judgment of such crime may never be consummated.

Taiwan has accomplished “the First Financial Reform” and has recently
been engaged in “the Second Financial Reform”, which comprises
amendments to the Company Act, permission for the stocks of corporations
to be held solely by one corporate body, emphasis on privatization, release
of the stocks of the public sector, and encouragement of mergers of
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financial holding companies. As subsequent controversies are arising, legal
studies and practices related to companies are faced with unfamiliar
ideology. Allowing for international competitiveness, especially, in such
international environment abounds with merger and consolidation, “the
Second Financial Reform” seems to have its positive aspects. Nonetheless,
are the rules of the games objective and just? And, how the socio-economic
consequences are to be handled? These questions concern the equality and
justice in the financial legal order. It is doubtful that academics in Taiwan
have contemplated the core of these problems.

I therefore render socio-economic studies on financial reforms the focus
of this book and introduce the fundamental conception from juristically
advanced nations to be the ideology of the formation of financial legal order
on the island. In addition to my own discourse, a few studies written by
students who took part in the “Financial Holding Company and
Financial/Economic Crime” seminar with me are also included in this book.
Hopefully, this book would lay the foundation of the concepts of financial
and economic administration and crime and serve as Taiwan’s pioneer in
this field.

In part one of the book (General Topics), the chronological chart on the
development of financial holding companies in Taiwan would provide
readers with the fundamental concepts of recent mergers of financial
holding companies. The second part of the book (Case Discussion) presents
and studies actual cases that broke out during either the first or the second
financial reform. These merger cases involve major financial holding
companies such as Sin Kong, Tai Shin, China Development, Chinatrust, and
Fubon as well as ordinary corporations such as Taiwan Development
Corporation. In-depth information about mergers of financial holding
companies would be provided through these case studies. Moreover, the
book points out the relationship between the recent mergers and different

notions of corporate governance. The differences root in the core value of
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the notions: Does the significance of corporate governance derive from the
power of companies’ managements or the property rights of shareholders?

I would like present my gratitude to Chia-Hua Wu, Jing-Jhe Tai,
graduate students of the master program at College of Law, NTU,
Shing-Horng Mei, Ching-Ping Lin, Chia-Lin Wu, Hsiao-Lung Chang,
undergraduates at College of Law, NTU, Attorney Ju-Jung Chiang and
Attorney Sheng-Huang Lin for their editorial endeavors, which allowed the
book to be published in time. Yue-Fu Chen, Sian-Li Jhou, Kuang-Yao Chen,
Fan-Shivan Lin, Jing-Ke Kao, Ying-Chun Chen, Yi-Chieh Ho, Emi
Takamune, and Kana Masuyama offered valuable advises in translation and
other areas of expertise, which has made it possible for many foreign
readers to be acquainted with this book. I wish to acknowledge their
kindnesses.

Constrained by scarcity of time, the book might not be as
comprehensive and flawless as our ideals. Please do not hesitate to share
your comments and suggestions with us, for your comments and
suggestions are the source of perfect writings.

(o, 2 -

Dr. iur. Chen, Tze-Lung,
Professor of Law
National Taiwan University,

Taipei, Taiwan
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