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ABSTRACT

ERURAHERSE SN

ABSTRACT

The trust system is one kind of modern property management sys-
tem, which takes assets as a core, takes trust as a foundation and en-
trust as a means. It is also another kind of ingenious design of property
transfer and management with highly adaptive compatibility and diverse
social function. Protection of beneficiaries’ rights in the trust system is
the core content. After establishment of a trust, the implementation is
mainly focused on achieving trust purposes and interests of the trust
beneficiaries. Especially when the beneficiary is unspecific, a non-ex-
isting beneficiary cannot or is unable to monitor a trustee. Under these
circumstances, the beneficiary could not be effectively protected. But
a trust supervisor can make up for these drawbacks of the beneficiary’s
lax supervision and then protect the trust beneficiary’s benefits effec-
tively under certain circumstances.

The trust supervisor first appeared in an offshore trust legal system
of the Cook Islands in 1984. In 1922, the trust supervisor was indenti-
fied firstly in Japan’s trust law. Later, the trust supervisor system was
established in the form of statutory in state trust law and also in Uni-
form Trust Code in the United States. In 1996, the Taiwan district of
China established this system in both public trusts and private trusts
and was followed by one in Japan’s trust law. In China’s 2001 Trust

Law, a trust supervisor system was established in public trusts only
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and has not been stipulated in private trusts. Therefore, in order to
safeguard beneficiaries” interests, a trust supervisor system should be
introduced into private trusts in China when the beneficiary is unspe-
cific, non-existent or for the protection of the interests of the benefici-
aries considered necessary. For constructing a trust supervisor system of
private trusts systematically in China, this book has indepth research
on the trust supervisor system from theoretical and practical aspects
separately. First, it has carried on the discussion on the basic theory
of the trust supervisor system, introduced the concept of trust supervi-
sor, taken through the review to the historical development of the trust
supervisor system and made the comparison to the legislative pattern of
main countries. Second, it has analyzed the trust supervisor’s charac-
teristics in trust relationships through the joint inspection between trust
supervisor and trust law systems, and further elaborated the important
role of trust supervisor and the important position in the whole trust re-
lationship. Third, it has elaborated the establishment conditions,
methods and qualifications of trust supervisor, then the selection and
replacement of a trust supervisor. Moreover, the rights, obligations
and responsibilities of a trust supervisor. Finally, it has discussed the
issues about introducing the trust supervisor system into private trusts
in China and has thoroughly analyzed the drawbacks of the trust super-
visor system in China, and the feasibility and necessity of introducing
a trust supervisor system into China according to the status quo of trust
éupervisor system in China from theoretical and practical perspectives.

Taking the securities investment funds ( typical trust product in

China) as an empirical analysis example, this dissertation poinis out
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ABSTRACT

the lack of self-protection mechanisms from investors ( beneficiaries )
of commercial trusts in China and demonstrates the feasibility, neces-
sity and its practical significance by introducing the trust supervisor
system into private trusts in China. Based on the development of the
trust supervisor system in Anglo-American and civil law systems, this
book makes legislative proposals on perfecting the trust supervisor sys-

tem in China.

Keywords Trust Trust Supervisor  Trust Protector  Trust
Beneficiary Trust Monitoring Beneficiary Benefit ~Private Trust

Securities Investment Trust Funds

R
i



ERERASERR
B %

H *
-1 P (1)
A BFSTEHBFITE YL ceeeeeereerrerrrrnnreneeneraieasaannns (3)
— FRGTHOTERFTE Y coeveereererrrrerersennemniinnninn (3)
T TFIRHIEE YL eeevereeereeneeesennnniiniirnae e (5)
BT CHRLEIR  ceereereerreeessnnnrae e (1)
. RESORIASCERESR - errermrmnreenrnnnnenens (7)
= EANFETARBEFISCHERLEIR ooeeerrerrrreneesennnneens (12)
BT DI FEHEEIGINA orrerrreeeerarnenens (15)
e IR e, (15)
S B AR REBNE e (17)
IO AR BAIEBRGIL ooeerrvrrerremrsinnerneenannnn. (19)
TE O EERBASBEERIELR ceerrrreeeeenennenn (21)
G LR LY 3 oL PSP (23)
| EFRUIEEE AR AT oeeerereeeireeeneeeentie e (23)
T ASHEUBEEASERLE oo erreernnirnnee, (28)
= BB AN e, (30)
A EIREE AR ERIR -oveerrreerrerenneneanenns (33)
B iy -G N o LN ) - O (33)
B AR EELEERE rrrrereereneeennns (42)
= KEEE RSB AR - ovoroeeeeoneeoo (47)
P AR R R BRH overeesenenee (53)

T



gf gﬁigkﬁﬁﬂn

BEY GREEANEESENEEMAE - (54)
— %?EH’{%A%UEE‘JI%’FEﬁ ........................... (54)

. %?“EH&T%)\E%E%*E’:}{IE ........................ (55)
F=E EREBANESERNENREEE - (57)
F— EEEEXRSFEEEEANAERIE - (59)
(SR A ORLHIITE coevvenrrrreerrineee s (59)
N = oYy - 9 NS = <SR CF: ) NS (67)
B (TS BRG] oo (69)
o R A S TR AR RTA e (69)
. {g%%%}\ﬁ{%‘%m}?t%ﬂk ........................ (70)

R 2 iy~ NS =2 ou i e =~ R (71)
LN A e INCT Ay Uil e RS (73)
FEW (FEREANE THOEREEOER (74)
. PITRIEABRHLA] e (75)

T ANERUETBHLE] eeeeeereee e (80)
B (SRR ORI oo (85)
e AEFEUEBENBIBERGMAE e eerreererreneenerrreeaanns (85)

T BRI N BT RBRE e (93)
EME EHEBEAMEITEIE e (101)
W S ARRT SR e (103)
U DB AR e, . (105)
T BB RTELE e, (106)
ENP T2 F T2 s ot TR (106)
0P 3 = = U (107)
W SHEEAMRE I TR e, (108)
| FABEIEEE. BRI oo (108)

2



EREZAHERR

B X

TSR, BBEIIRST eereereeeeererennnenneenen (109)
A (R 2ol y =) N1 4 . SIS RRTORROT (109)
e AEHRUEEE AR MRS, ceeeeereeenee e (109)
T AEHUEEE A TEARIERG  ooeeerereeeneenennnee e (110)
= SIS A BITRRIERR  cooveeerereerimnneeeennees (113)
EPON (SIS A TS E BAFTE  ceeereeeeneenineeens (115)
o EHRUEBT AT ceeveeeeererennnee e (115)
T BB A BT e (120)
SEEE ERERBANBFEILEGEE e (123)
B (SHEUEBEAFIALF]  veeveeereeere oo (125)
e EHRIE BT ARIFIBIREIR  ceeeerrreerrerenennneneaaens (125)
T WAL AR ceeereeeeersennnneneeaeniaeens (132)
= BT AR e (135)
PO, HREHERAL, Sl S R EAMEERAL e (139)
T SEUSFEWTEA TG  coeervreeeereeneeeenns (141)
/—‘\-\ /J\% ...................................................... (]42)
ot R 2 1Y ~3 N BV SOOI (142)
. RBEREUEIRB ZIEARI LS e (143)
TUTEBEY L e (143)
= BEIYE e (145)
1 TR 25 T (146)
T JNEE e (147)
B (S ABITRAE  rreeererererermeereen e (149)
e BRI ceeeeeeeeeeeerene e (149)
TSI A RARIRE  ceeeeeereeeeneeneeeenens (159)



EHEEEANERR

F

FRE REFHEZANENHEIBRRIARAIN -
B ®E (EiEE) WEIEEREEARE
BUSTEEARBL  ceveerervereeirneensiiiee s sniee s
—_ {g}%%%kﬁjgﬁ;&% .................................
. %r’ﬂ?ﬁﬂ%}ﬂl‘ﬁj@%ﬂj ..............................
FT REMFIEMEAREN LR R
ﬁ&l‘ﬁ]% .............................................
—, REGREEARNENLS.: URT
Z\ﬁf‘ﬁ“% ................................................
. RESIAREFTEFEARENLEE e
EET FREFEES A EZ LR
_uﬁ#&%%ﬁﬁ@ ........................
— . EEIEFREERALIERARAGRE
Z. REEFERERE S EILHRY
IFEEEZ i,
$tE ZEREFREZABEMIIZER -
B4 SMEEMES X R R EGFRREA
BARFRARE T overveeesserernsessseenineesineainsenneas
—. SPEGEHEEAE LA EREE
T MRERFREEAHERER e
=, EEREFEEEAREOLES e
B REFTEFEAREASTEERR e
—. TEFEEEAHE, DemfirZaA
BOFIZE  ceemeeermrrr
S MR AR A B e
=. wﬁﬁ{gﬁﬁgk%%*g ..............................



EREEAH

i

LEA R
e

W, BB EEREANTE ., BEURFEEL

WEBE AR ceveevmmmremesrmmmmnnn (220)
. B ZHERERARS MPITHN—ULUES
BEGRAEFE B weeevereeremremernnneemrnnreiniineannaee, (220)
7. PAHEGIEREARNRA . XE/MFTE - (221)
BEIESTHR  -ooevemvrrrer et (225)
Bk XMEE (BRE) ME@ENL
— EFWEFHETYT “FHEEAL” e (251)






TILEE R : TFEERGELI:  www. ertongbook. com



