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EHBFLTEHINBROH  ARMAMNAHHEERET » R
%" AR EETMLE R ¢ (Commission on the Future of Worker-
Management Relations) * R#ZHB A ERF AWM AR EM— 28
WFAE NEAR L EEARE HAEESSRAINLERER
BREHBMATEASENAINESNDTDEN  EN "THBRILKREE
& | (Glass Ceiling Commission) #94ar * EHFEHARE TR LI
HEMF AR K RO MERGRFLRBEIRNOATHELFR
F o BHBAEZFEHNTHEBEABELAMIE New Deal) v &8
KEF ISR IR BERBRAURAF T EHRELEND
RIERM - Bf RE¥XA-—AACEHGHFERLA > 5747
FREBAXERHRRLERFR S I RE M - 22 5HRS
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WA T T4k 35 A % | (Workplace Fairness Act) ¥ £ > Ri#tE8R G
kM4 ¥ %4 NLRB v Mackay Radio — & R#% B E AR ITHAMAER
AAMBIARESH A RERFTESLEASBESR TR
BATEHARE - R RMNERUBTBERFTENRHIENEEE
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EER > BETESHESEHET -HEBEHEE I EHEERS
(economic weapons) * F&iRETEERME RIS BB B EHER
17 BeEaHEAEERNRT LEHRE - WS TIFEHG - DIRERK
EEE A LML B - BEAEAS TE BRI o SRR
FHERITEEEETEF R EDSE B - =20F "HRSLT
RE{#7: | (National Labor Relations Act: NLRA) ! &IE#% » BELERK
B— A A2 HIE Bk AR (statutory right) - HEZEI% TEE) 2
ENREREBAER - #AREE— N HEFER—NENFEILE
R4 THAER  SH T HAE&BETHEEEER LIRS -2 H
ER B x4 T RIMZZF B &  (National Labor Relations Board: NLRB)
ZER G RERR PR - XBBRA T GHABEEGERT
HEF|—% » AR CBIREEEE -

HEZEERETEHEBE LITEICHERERIT - EX &
AR EEME B EME - iR EE Rl E - M () MIBRATLAE
ENIREL M < SR (35) (lockouts) 5 » BRIEMZHETBEE L5
Biaftot 3 B FEATHES N T EEBCEHEERKHEEZE

! National Labor Relations (Wagner) Act of 1935, 29 U.S.C. § § 151-166 (1976).

2 Labor-Management Relations (Taft-Hartley) Act of 1947, 29 US.C. § § 141-144, 151-
167, 171, 187 (1976) & Labor-Management Reporting and Disclosure (Landrum-Griffin)
Actof 1959,29 U.S.C. § 8§ 141, 153, 158-160, 164, 187 (1976).

3 BA#sb% » % B American Ship Building Co. v. NLRB, 380 U.S. 300 (1965). R4 /72 /%
FIEAARARBATHFAMREZFAFHATEHEL RS =T iR ARE B
lockouts — 3 3 7k & L85 0 AX A FABR (P -
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¥ (supervisory and managerial employees) » ¥ T {E## 4 (subcon-
tract) ~ G4 E (transfer) - B(FELEFESL (stockpile) » BEEH
PEETHF M AR AP BE T {LE (temporary and permanent replace-
ments) » 7ERE THIMBBM R E R BE - AT HER S BHER]
WA S5 T2 BETHE » 2 E RIS AR RE - (B8 E% 5
IRAREGAMMSRERZRE  EXEREEEECSES
AT A FE TR R ES  RE T A ERE - STFEHK
XRTEHAMcHEEHAM -« MEMBEBRBLEERFES
ZEBR MR HE - RIBZEN TS TERSERREEST
ERET SR X R TR A AMETERE » UERERTE
YRS IRBE T & ZIHIRAE (reinstatement) MEEMB RS EEEME
BYIZBRBE - ¢ 1€ XRB LT ZBGHRE TR TEBARATE

PRARMAMET 0 ALBALEFE (private sector) ¥ B EF —FEL+H L
FIATGRE  $AEXRESL+= BRI GERHNFRELEFE
(public sector) TRAMM LA UL NEW+H LR EXELABNICLAREHER
BRa2tARMEG RIXARRR T RGMEE  WAELERF EH > 4 2 WILLIAM B,
GOULD IV, A PRIMER ON AMERICAN LABOR LAW vii (1993) & Michael H. LeRoy, Chang-
tng Paradigms in the Public Policy of Striker Replacements: Combination, Conspiracy,
Concert and Cartelization, 34 B. C. L. REV. 257, 258-59 (1993).

5 ¥ st 35 4 B, U.S. GENERAL ACCOUNTING OFFICE, LABOR MANAGEMENT RELATIONS:
STRIKES AND THE USE OF PERMANENT STRIKE REPLACEMENTS IN THE 1970S AND 19808,
H.R. Doc. No.2, 102d Cong., 1st Sess. 12 (1991) (3L F f #& GAO REPORT).

6 RBBAMTIERARRS RFPRAESAEMEL A4  Edward W. Brankey, Prohib-
tted Discrimination tn the Replacement and Reinstatement of Strikers under Section 8 (@)
(3) of the National Labor Relations Act, 23 AM. Bus. L. ]. 583 (1986); Jack J. Conzoneri,
Management Attitude and the Need for the Workplace Fairness Act, 41 BUFF. L. REv. 205
(1993); Matthew W. Finkin, Labor Policy and the Enervation of the Economic Strike, 1990
U.ILL. L. REV. 547 (1990); Harold A. Katz, Filling the Court-Created Gap in the Protection
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(Workplace Fairness Act) B » FEHBIE S TRMREILMELE » %K
W = kb E— L= /\4E NLRB v. Mackay Radio and Telegraph
Co.7 —Z (LA 8 Mackay Radio) 2 #I » T K R E1ERE T HIRI(E
AAAGRTIEBREZE  HRE—EEREITLATFTEHTH (unfair
labor practice) o A1 ' MEH CBEFHRH -5 > EHSE L&
WHEEHB VG RELEREE HENRBERRAZ R MY
EHEEHRE T EHEKREERNEETTE - mEXRIEEMH
B EFRK  MEFERZEERRENMEZHE  EgE4L
FEMARN L EMZEZEERREHE < HFESN - 8 HIVERTE
FBEGEA RM SRR EE - BIEREE TECHE (striker
replacements) RiIZER R E R ML Tk AT FEREHFIRE L

of Concerted Activities: The Need for Striker Replacement Legislation in the Promotion of
Constructive Bargarning, 13 N. ILL. U. L. Rev. 247 (1993); Daniel Pollitt, Mackay Radio:
Turn It Off, Tune It Out, 25 C. S. F. L. Rev. 295 (1991); David Radtke, Banning the Use of
Permanent Replacements: Slaying It’s Opponent Trojan Horse, 1992 DET. C. L. REV. 881
(1992); & George Schatzki, Some Observations and Suggestions Concerning a Misno-
mer—"“Protected” Concerted Activities, 47 TEX. L. REV. 378 (1969), A M iE il k= 3
B THEREXFEANDTZRA -

NLRB v. Mackay Radio & Telegraph Co., 304 U.S, 333 (1938), A Mi— E#ZFRX AR
ERFR O THERAXE (2) HzRA -

— P T REEARERRN I R PRASFREZ A ¢ John M. Capron &
Cynthia L. Gleason, The Workplace Fairness Act: Fairness for Whom? 43 FED. INS. CORP.
COUNS. Q. 291 (1993); Brendan Dolan, Mackay Radio: If It Isn’t Broken, Don’t Fix It, 25 U.
S. F. L. REv. 313 (1991); John S. Irving, Permanent Striker Replacements Should Not be
Banned, 14 GOv. UNION REV. 1 (1993); Peter G. Nash & Jonathan R. Mook, Strike Re-
placement Legislation: If It Ain’t Broke, Don’t Fix It, 16 EMPL. REL. L. J. 317 (1991); &
William C. Zifchak, Strikers, Replacements, and S. 2112: Full Employment Law for Organ-
1zed Labor? 43 PROC. N. Y. U. ANN. NAT CONF. LAB. 53 (1990), Z 7 it #8 Bz 4% »
FTERBREXE X) B2 RA -
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