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ABSTRACT

The purpose of writing this thesis is, through classifying the cases of “Delivery of Goods with-
out B/L”, to find out the elements in judging such cases and to form a guideline of uniform judge-
ment, as cases of such m the practical tnals of maritime cases have not reached the uniform judg-
ment that made the shipping industry not to know what rules to be complied to.

The first chapter of this thesis focuses the cases of “Delivery of Goods without B/L”, on clas-
sification by reviewing the typical cases tried, on the analysis of the progress awareness of judging
the cases of “Delivery of Goods without B/L”, and on summary of the status quo of judging the cas-
es of “Delivery of goods without B/L” in judgicial practice.

The second chapter concluded the guiding ideology of sirietly forbidding “Delivery of Goods
without B/L” through analyzing the conception of the cases on “Delivery of Goods without B/L” and
the reason of which caused so as to define what the purpose of legal adjustment and to aim to have a
grand view in this respect.

The third chapter is the key part, mainly analyzing the basic judgment of hearing the typical
case of a holder of B/L suing the carrier, and on the basis of that to analyze and clanify several
problems in practice. This article starts with the first section of unscrambling the article 71 on enact-
ment of two carriers’ guarantee of delivery under the Maritime Law of the PRC and indicates that
B/L represents a legal system, the purpose of which is to ensure the B/L can be transferable so that
the intetnational transactions are assured. The second article expounds that B/L is not the docu-
ments of title, The third article deals with the making and signing of the B/L as well as the subse-
quent the alternations of two legal relations: the establishment of the terms of delivering goods for the
contract between the party of consignor and carrier, and the establishment of the contract between
the holder of B/L and the carrier in terms of carriage of goods by sea. The forth article, in proof of
the legal basis of delivery of goods against the original B/L is the premise of contract obligations to
conclude that it is not an applicable law of torts against the carrier’s release of goods without B/L
for B/L’s holder, and it can only sue against the contract according as the regulations on B/L. The
fifth article, based on the above typical cases to analyze the elements of judging the case of “Deliv-
ery of Goods without B/L”, is to analyze and clarify the issues of the cause of action in trial prac-
tice, the Limitation of actions, the relations between the contracts of carriage of goods by ses and the
contracts for intemnational sales of goods, . the relations of the contractual relation of settling ac-
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counts, and the straight B/L that shall not be requised to present for delivery of goods.

The forth chapter, under the premise of the applocation of the Chinese law, briefly analyzes the
trial elements and several practieal issues of other types of cases involving “Delivery of Goods with-
out B/L”. It confirms that the B/L holder, relatively to the actor, except for the carrier, disposes
illegally the goods under the B/L that leads to the goods unable to be picked up by the B/L, has
only the right of the real claim, the nght of petition of unjustified benefits and the right of petition
for any damage caused by the act of torts, further analysis made to the above three rights of petition
respectively. Based on the analysis, it explains hot issues while in practical trial on legal applica-
tions, limitation of action, the actual carrier’ s responsibility of delivering goods without B/L on his
own, the responsibility of the carrier’s agent in the cases of delivering goods without B/L, the re-
sponsibility of the port operator delivering goods on his own, B/L holder’s action to the person who
picks up the goods, and the elements of the carrier’s right to petition under the circumstances of a
letter of guaraniee to the delivery of goods without B/L.

It is made out, upon the above demonstrations, that the cases of “Delivery of Goods without
B/L" accepted by courts are of complex connections and the elements of the right to petition are
multiple. When court hears cases of delivery of goods without B/L, it must, at first, ascertin the
characters of the legal relations involved in the case and further to find out the elements of the corre-
sponding right of petition. Therefore, it is vital to seek objective unity of cognition to the character
of B/L. The author expects that his research on this subject can be helpful to the criterion of trial in
cases of delivery of goods without B/L..



6 EEEFMTR

8 =B

HHREBERFTRELER, MEARRMGRFNFE, BR 10TMBEREX
HEFREBIF ARG, SR ARKRNHELRURRGCRELRRSR
MENE R, SOAANERRIESA—. RETHE, FEOUSHEIIERARARER
FHRSE, BEMREFALTIEMN.

EEREEST, BLRYERERRYRNGEIWEREIR, REEENERRT
WiEE R, EREEERIRAERRN ST, RETRMPIRE, 245 EF
HXE S, CERNERAESHENED, B ERYENTEHKBNIERE
. ZABEREMEHER. ST RYY RBERE, RARMEIEEE LR
Pk E e MRAMOREMNTFERRL, FREWIIRENERREINR
BAEE R

- BIRERAREE, BR LG BBREREAEERETXR, REHREER
SHBFRRTE, 2001 4 12 A 11 H, RERMRAER, SRE%, &TEM
ATHARRHR, NEBAERFRZFE S, WIOERTHEFEFRR, BWEEH
A Bt ST B AR, WTO HRESE 16 ZUIRME: “S AR Ir B RIER
Hixte, ARSHEEDEBREERHEMG TR LE.” a

B, FMERLFHEERLTEEIRAFTHREN LR ELAL ., &
B, At Bril, RRRERALLRNTE, BEEN WIO B8 R R
RIEGR, EREIREEOMNERAMNGRIFFEREA T oLHEL Wik, &
RPMBRRMP, ERHHRATENARE . AE—-RE+SRY, ERBHRE—
Wil

H—m, EABRRERSERATRERRENGE, H4RXTHE, BO¥
A, BENBGRES, TREENER DI e RKEREE,

BRI TR AR RS A REARBAAS RS, Lo TRERIG
WY, REFFERRARE, BritaE X HHeirEs s, RERRBLT
SHEHE, RERREENENHEFREAEZBHETR. HTARLATRE
kB, THIREAREARERFRERERT MR BN, AREREET
ERDRTE KRR BRAGESEE, REFIECGEER, ROGEERNRE
HRE T HA S KRR FESAE ., BMRHEFRMYE, ZERLEERENTRYT
WTMUATRED , A RETE /]S H_ B8 OB A IE SR .



£ BT RARH AR 7

AT RBERELRP TR RAGRONESE X — B, BRIy
MBS R RS PEERA A, B, FIEXRENEEHERGX A EH
£, ERTEEERER RS R RANE £, BREEFDEREEEE
B, BERRR. HORRE. BEER, B8RFEHE. BERIERMEAREY
#, RIRLERRUGRIETFBROE —RAEIRER



8 HEEFHMT

F—F AZEXBRPHTENERHE

F—T TEMERGREIK

AR, AIREEERP AR R ARRN, EHELXT A B 1989 F LIRS
BHRERER. Bk, AR ARBREDEEMERGAFARRBETER, UXRRRTH
RERFN RS RERCRIERVFERETTHZE, APRH, AXBEREERIT AR
AEBHIRFRBA W TR,

—. RERFARENTBRERR

(1) RBFFA (BRARMETEREEN, FRIETERTT. XF) £TEt
RyEEaREFREA ., EREEN (REAREITIASARTERBRIT AN

(2) REFRA (ERABHRFENLEAN . FRIEFESST, X)) ETEIK
BIFZHILRHH ., BERITAAN GREA. REARREA, LRREEBA. BXERE
AVEBHZBAN. REHEA, #EA),

=, WfHRERE A ZRETHBEFR

(1) BREETRA GREAN, ZFREABA, REANREAN, BOLEA%) B
FHREEFRRHEA (BRRRA, HERRKEZAN),

(2) BRAITHAZTARUBHBIBEFRIFERRE (B ®RA. Al BOZEA
RS R ST AT A

(3) B A (WHREFETH) £ T8 ERYEHE REEIRLREE A

(4) REBEA. ZTPRRIEA (RATRBEATH) HTNE., REFEERRXRBERL
BT AN, Bl £fkie A\REZLBEARBRFA ARBmRER _BRIZA;
K ANBFECSEA (ERBEAN) %,

MERFEATLE L, LERPARZHENS LR RAREESR, TR
RENFOBREIHA+BIH.



