..- “UENIBUE " (cross-border education) Fll “ PEBIEEHHL 7
(cross-border education provision) AJHEA ] T-20034F, BEiEAl
W EEny Fial, Wl R R BER . AR RS i
T WR ST 2 P I RR B, 5 BB ) L
s WAEs S8R ERR e ke, PSEE8A BikEANE,

Bk HESE 2R R R R AIE 2

7
= 7 iR ks

Research on Legal Issues in Cross-border Education

TR F

.&"o‘ WUHAN UNIVERSITY PRESS
o ORI KF AR



M F EAAFMAAR

Research on Legal Issues in Cross-border Education



B ZERR 4 B (CIP)R

B E A B R E R ORI, 20114
ISBN 978-7-307-08572-5

L % 1. % I ERSE—HEE—HF—30E V.DII2. 104-53

of [ AR 2 B 4548 CTP 33 % 7(2011) 28 040480 5

RiEHE: RS SRR R Rt 308

HAR: BRIKFEHEM (430072 RE BwINLD
(EETFHR{E: cbs22@whu.edu.cn Plk; www.wdp.com.cn)

AT RUBBREETXUERTIEAT (430074 RELS EHEFtkd.00
(EEi5: 027-87773552 HLTHB4F: books@globepress.cn)

ETRl: RO ARAF

FFA: 720x1000 1/16 Eidk: 1725  F¥: 226 TF
RRk: 20114 4 ASE1RR 2011 E 4 B35 1 KENRI
ISBN 978-7-307-08572-5/D+1073 EM: 32.00 5T

RUILERE, FEBE: AMIRAENES, WARRA. AR, RRERERE, f
54 E ¥ HERIRR R,



WICRIH R

BB RERFFRMIRR, HRERBIAWENER. ELEARAFHR
MERER ML, SEFHNA. FRTE. FRIEE. FrMES. \BE
BE A" =%, Mm%k BT FATZ R ACABBEEmAIME, AR
“OKRLZ IR, TRHOLHE”, GTLLAARSCHINT = [IHz ik,

(—) WL H

“BEREE” RERHRIS, BEMSHEXRBRXIAENTE, Hin
KEEARE, REVAZERELRE. SHER LT LFRILEH AR
B, ERERTEMREZFIANHLENKRE=, HEZXELZLEHTIE—A
T. WH, ZEERTHFFMIZERNZXGE, WX —rOR U AT EAE Rl
L

() BFrRMMmZEH

MEZRERBHHRE, E5A1E, RTEREFRTAEAREDERE
BERRE. BE. K. SEAETH, NERUMATTREIEEE RBK RS
H. AXMWEREOA, FIGFRATBEREE R ROERE, WIEAREH
o

(Z) BIREEZH

AXHFIRGERER, AHREEE, ANERBIERA, AKEITEHN.
BE2RANEE, NERAANES . LHE/R—RNRE, FXfhFB|IADH
SRS, BlmnbsAEEELERTAREREE, EESEE KA R
F.



PR

“BEIEHE ” (cross-border education) F1 “BESIEH B R ML ” (cross-border
education provision) HIAE& T 2003 &, ERMHLHFHEMZE, RHE—F
P . HRERARK “WE” MREBEETZEN: PHOKKHN, BESH
BYIEER: MERSHTERLN 21 e, BEETEREDRRE, BRAHR
HERBREEHEZ —,

EHRHERMEERUNEESE, ANXENTHRERSHE. BREF
BRI T RE RS LAY, AN, BEEERRNMEERZ RN
fehEE, MTREENSEZ MMEERR, EIEFERGEEEXEXR. B
 BEEQESHMNAZ, MAFeERRALN (OECD) HEEHFEHNAMN
X “NRJB7. “HBRSY” M VRS = KHR. EENRBERR, BE
HEWANEENEE, BAthHES Tk,

BEHTHRERE, 5IRTASERMNERALNIGE. £REMERA
SRR B MERALA THEBREEES, MA%RHT THMBERETH
f. REERENNERAANERDE, TEHFRSEXN. WetnERE
HHEE (TN “HiL” MEsE). HARSHALR (WT0) #HiEl (REHS
BUhE), BAEMBIAL (UNESCO) Hith (RATBEBMALAN. (KT&
IWHSHEEA S RRGBRNI. Q1 HERSHTE S )%, OECD 5 UNESCO
BARAN CLTFHBERSHE RBMABERE), XiftERHES R BRESE
B (B AAL), THESEZAEENIUAKEhES, MY HBEEYR
BT A ERRE.



FH & & HEERFANEEBREASHEREER, KPR ZBERRS
HFEWLARE, flmEE. mER, WAREE. ERENT “@FHR". “B
ARBR”. “BREAF” 82 “GIER” WERKXBEXHKRERHT, AN
A E AER A B F T A E AT AEL . flam, ZEM 19 a8
B GsSEERY, BRT SENNEEREEITANEARER. R, —
SN EK, WMEREE, HEIMNEESEBEERBREENTTHEREEREBH
EAHE.

FEXHMTIRZET, FERESESEFEHRNER. 20 D 90 FAYINGER
FHEENFESF LREBERHEFETENRARRZ — WEEHHEAEN
RPERRPEREANE. PHSEDREZRRBRHEA, BF —RIINEEER
AR EER F B R . Bl PHSEDENERRE, MR —MHIFN
R BIRPIMEEDFRERAE, SELEENR. BEBXR. EREA.
SRR, EHINESE, BRMEHPIESIERZTH . RESIEDFETRERRE
RIZR, HERMNTHRERZEFRANEHOAN. RPAREZEFFENTE.

thsh, BEERELSEENRNRA, REFHEREEBTHIML, Flm
REMS WLIT s %, DOEERHES thr MR, BRE RIS N
RETEHX P REBEABERHEFRBRTRERAE, WRIESHHEREER
HEHKRIERER.

RBH: BEEHE: THEERE R BREER
2



Abstract

The ideas of cross-border education and cross-border education provision came
into being in 2003. These are fresh terms, and also a historical phenomenon. The
so-called Study Tour in ancient Greece was the original form of cross-border education.
In medieval Europe, cross-border education has already taken shape. In the 21% century
and in an age of globalization of higher education, cross-border education even
flourishes, and becomes a distinctive characteristic of the world education
development.

Cross-border education is an important aspect of the internationalization of
education, but it is different from Trade in Education Services. The concept of
cross-border education dilutes the commercial taste of education services. Meanwhile,
one of the core value pursued by cross-border education is capacity building, which is
of significance for the promotion of international education exchange and furtherance
of education internationalization. Cross-border education covers a wide range of
activities. The OECD classifies cross-border education into three major types, i.e.
personnel mobility, program mobility and institution mobility. As time passes,
cross-border education grows richer in content, and more diversified in forms.

The rapid development of cross-border education arouses wide concerns of
countries and international organizations. To regulate activities of cross-border

education, worldwide international organizations and regional organizations have



worked out a series of international treaties and protocols which are binding to regulate
cross-border education, and also other persuasive, instructional international
declarations and guidelines which could be regarded as soft laws. The General
Agreement on Trade in Services by the World Trade Organization, the Convention
against Discrimination in Education, the Proposal on the Recognition of Studies and
Qualifications of Higher Education, and the World Declaration on Higher Education
for the 21 Century by the United Nations Education, Scientific and Cultural
Organization, the Guidelines for Quality Provision in Cross-border Higher Education
jointly issued by OECD and UNESCO, Lisbon Convention and documents of its kind
by regional organizations like the European Union, and inter-governmental treaties on
education, could all be regarded as international laws governing cross-border
education.

Western economic powers are in the mean time developed countries in
cross-border higher education, and some of them are super-powers in exporting higher
education, such as the UK, Canada, Australia and etc. For whatever purposes,
economic returns, skilled immigration, international friendship, or capacity building, a
lot of countries are striving to promote cross-border education, and at the same time
they are trying to regulate cross-border education by the means of domestic legislation.
For example, the Greét Britain started to export croés—border education since mid 19®
century, and has gradually formed a legal system of domestic laws governing
cross-border education. Meanwhile, some other burgeoning countries like Malaysia
also passed laws governing and furthering cross-border education based on their own
national conditions.

Before China’s reform and opening up to the outside world, there were few



activities of cross-border education in China. Sino-foreign Cooperation in Running
Schools, emerging in early 1990’s, is essentially a form of cross-border education in
China, and is also an important part of the development of cross-border education in
modern China. The history of Sino-foreign Cooperation in Running Schools is short, so
there still remains a range of legal issues to be resolved, both in theory and in practice,
for example, the purpose of Sino-foreign Cooperation in Running Schools has been a
long disputed topic. Study on legal issues in Sino-foreign Cooperation in Running
Schools, including legal nature, legal relationships, application of law, dispute
resolution, legal construction and so on, meets the demand of standardizing activities
of Sino-foreign Cooperation in Running Schools and promoting the development of
Sino-foreign Cooperation in Running Schools, and it is in the interest of understanding
the rules of the export and import of cross-border education, and also the protection of
China’s education development.

Meanwhile, with the upgrade of China’s comprehensive national strength, China
starts to explore how to export cross-border education. For example, some Chinese
universities started to run education programs or schools overseas, and the international
promotion of Chinese language and culture is thriving. China’s lawmakers and legal
researchers need to pay more attention to legal issues in the development of
cross-border education in China, while making efforts to build a wholesome legal

system regulating China’s cross-border education.

Key Words: Cross-border Education; Sino-foreign Cooperation in Running Schools;

Legal Issues; Legal System
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