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Reflection and Reconstruction of ISP’s Tort Liability
Take Video Share Sites as Example

Abstract: Abstract;The tort liability of ISP could be analyzed from two per-
spectives; requirements for establishing tort liability and requirements for its- ex-
emption. The concepts of “direct infringement v. indirect infringement” are not
relevant to the subject requirements for establishing tort liability, therefore shall be
cancelled. Fault should always be considered in deciding tort liability. The exemp-
tion rules shall be applied after the establishment of tort liability. This article re-
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flects the shortage of the present theories and legislations through the abovemen-
tioned two perspectives and reconstructs a unified liability requirements system.
Key words: Direct Infringement; Indirect Infringement; Fault; Safe Harbor;

Liability ; Liability Exemption
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