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g% HETEELHRESNBAET

200044 HS H, REZEAXRER, fIEERHER
(Institutional Legal Theory) I BIIE AN Z — BN « JB/R - FHE
2% 75 (Donald Neil MacCormick) #iilh, Wist7E[RI4E, #EHZ
A1 H 30 B, HIEEEEBKNS—MAINRE M AR F
EREFRRIE - BN (Ota Weinberger) HIHREIHIE,
AP B R AEA R R E R 32 0 RN T AR
ERMAIAERE—KITE, MRERT, SIF—RMITAERSE
ZUIGE . VERXTBIAL I BB IS B L R ) 5 A 0 B AGA R
XA RS, HAMAREE¥IE (Ratio Juris) 7E 2009 4F
53 WRR TP AR ZEFR ST, NE T W%
HREWAE (EXE) Mg (BEN#ER) H—4t0,

@ Peter Koller. Ota Weinberger: In Memoriam. and Robert S. Summers. D. Neil
Mac Cormick ; Remarkable Friend, Colleague, scholar, and Political Figure. in Ratio Ju-
ris, Vol 22 No. 3 September 2009.
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2009 4£ 9 H 15 HAENMEFHENHtRET 22T 2 RE
(IVR, The International Association for Philosophy of Law and So-
cial Philosophy) HIF#R L, RSB E BB EERNE
HFRRT HH,

VER—RS%R, EEFTLBONPERRY AR,
HhREmENER R RBETIEEXRRAYZ—H 54,
fib R A B IS B N A I BT T IR AR
TFE SURREIR A Ak B i B I T 5, TR B0t 17 T
TIEASEIE T UMY HR IR A5 R A X B DL AR
IRAE ol B B e ML AR A B . TIHE X PAAZR B A
FIZERERNEERRERE—EKN, REFLEFRIRTES
Ivi] 4 ] 2 . R L R R B R

T EEAEE A, B4 “HEEK, HRER
RELO WG, EEFRYGENAE IR RMER QF
B, HESERBUA%) (Law, Institutions and Legal Politics)
—BIHTE PN R T RAEFREARN T EHREA G 1F
BT X — SRS, KEEEBERERFE THINSA, 1969
M, MEZEEFRAE - £/K (John R Saertle) it (EF
£78h) (Speech Acts; An Essay in the Philosophy of Language)
— B FELE, BN /R7ERBAIZ MR “HEFE
X—HEANEE, £ (EREERERBIEHME) HiEX
R IR B R IR A, 1973, EFFRAE
FEANANBENEREXHERT, ERERTEBRFER

@ B GEEEETEE N EREER), 8 (WEEFIRE) 1995 &
w1l

@ Ota Weinberger: Law, Institutions and Legal Politics: Fundamental Problems
of Legal Theory and Social Philosophy, Kluwer Academic Publisher, 1991. Foreword.
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YRR SR TR (MEA WIS E) MBEREE I,
FEREHT “®EFL” HE, DA EATEE, #HR4b
PR T SRR DL A I BN AR A R B1 PR ) B e S 3 SR
(Institutional Legal Positivism) @, F 3| 1979 4£, #HKE N IRE
HEXR2MIENLT, & (FLMXFFELHRRY W
R TR EMFEMAARE, EEIXE, IMRARREX
HTBAECWEBHR AIELUMEL, AdHETE 1979 4,
PALEBREE s SHETF 220 T EERETH RS L
A KT BRI AR RE ER I Z AW, 53k, TE#
IRFEMET ENERRW T, MfTH ST THRARN
W, FEATANMERZEFELMHRZL, 1985 F, fif]
e SRRTA B ML & R 5956 T B BE R 08 58 S DUE 4R,
E—-BWFaENSEAEEE LHR®; REXHE 1986
EHR T BRI IE A An Institutional Theory of Law-New
Approaches to Legal Positivism ( 7 30iFA (Hl FHie—#
TIEEXMFHF B RRBEX R UEAFE)S, B
EE A EXAZEERILAR, GRS HXFMH T ESERIAY—
MM BERAKESRER, MAR-MRANTUS—FLE

@ FEIERIEECRHXEREIS M Institutional Legal Positivism, 3 #8555
WEFREBXME, KU, ARG ANRERE, #EREE 0 EER
RN R “HEERINEE XHW”, Al T “An Institutional Theory of Law;
New Approaches to Legal Positivism” — 33504, VR &/ NGt RMAITH B A
Institutional Legal Theory, EPM%EHXT “HBEKIR" —FtLERE, BABNA
FHARS “HIBERELT,

@ H# & H “ Grundlagen des Institutionalistischen Rechtspositivismus, ”
( {REHRBRTIE: XEREARE)) .

® Ota Weinberger; Law, Institutions and Legal Politics: Fundamental Problems
of Legal Theory and Social Philosophy, Kluwer Academic Publisher, 1991. Preface.
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MEBO,

Tl BB IEISAE N — D F AR IR 1 B P B 57 4k K
MR RHATE H R SHE E SRR R ., WEREREEN
REFEBRIIEEXHFHEL ST X, ENHIS 20 HEw
FEARLIEFE XA RERNAYBEIYIURFAEEEN
KRR, WHEZFERAMBE AR AW FERBHEL, ¥
ARBRREEMAETRET b, 1845 5 mURRAE B
BESEHERITARX R

HYE . BIR - ZEZ %5 (Donald Neil MacCormick )
1941 4E 5 7 27 H A TRE T 2 0D E . iR E
TG Z R 4% (the Scottish National Party) FJEIIG A% - &
%% 5 (John MacCormick) , %% S IEM BT BF K= LML
AR IE TRETESCER N0, ExRkR 4
HRFZETIEAE, R BRFEFBEEBE (Balliol College) 1t
B TR, EREE IR BRI B N, 58w
FRROEN, PN ERE E TR,

1972 48, 431 SMEE B MBI IRKERTEKR
FNESHREMEREIEHFZ (the Regius Chair of Public
Law and the Law of Nature and Nations at Edinburgh) , f7EiX 4>
HAGL E—EALHRE 2008 48, FR7EXANERAL B A T A4 1)
B, 2008 4E 1 F 28 H, Ml 7 &5 — kB &b, &H
& (IEXZE) (Just Law), 2008 52 H 1 H, £ 36 1%
AREFER, AT LBK, EERF, RTHAZTEKX
FHERBNZH, MERETRER¥S (The Royal Society

@ [F|] R -FHEFR, [H] 5 RENBR. (HEER). A
PEE, P EBEEKY AL 2004 R,
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of Edinburgh ) 7R, 1986 4 i #f % N FE H ¥~ KRB (Brtish
Academy) 5. VERXHBEEZEARMAKIAAT, 1999 i1
$AFE2H A A A 0f ( Honorary Queen’s Counsel ), Ky T ¥
e R MR AT, T 2001 42T B 3LAT
2004 FMPE T RERFSMTFERERNNRAE, BT
ER, EHEFELEFEEEZ LSRG, 1999 £ 2004 4
bt R 7RAE 2 E KRG AR B RN AR, e
25 TREEEWERE.C BAREMNHERRETSRS
(IVR) MEFHZEEMO,

TEAHRME R BER, ZEHERTULLEESS, &
WRT. tBRAEZKFENREEVKGE, HPEENEXRL
FRZE, BHRPGEFERRY, SRMDYHE Y, EEER
MR, AR MEEWF L ERFURETBRE,
EXETHRENNFEERRS THER., BUR. BEFELST
W, HFEEER (BEHEEMEEER) (Legal Reasoning
and Legal Theory, 1978)®; (M5 {5H#%) (H.L.A. Hart Ju-
rists: Profiles in Legal Theory, 1981) ;{ A A AL SR )
(Legal Right and Social Democracy; Essays in Legal and Political
Philosophy, 1984) ; SEEIE/REGER (HEEE—BHE
SUEENHF A B:)  (An Institutional theory of law: New Ap-

O B-ERAREEREAESEATHERARTBIRKNENEE R,

A RS S0 AE 2007 ERRH (BT RL) PRMRE,
@ Robert S. Summers, D. Neil MacCormick; Remarkable Friend, Colleague,

scholar, and Political Figure. Ratio Juris, Vol. 22 No. 3 September 2009.
@ HARMTEE M ENR: btp: //www. law. ed. ac. uk/nelnstitutions of

Lawmaccormick/ selectedpublications. aspx.

@ [3R] AW (REREEMRAEIG), RET, TR TIGE 2005 PR,
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proaches to Legal Positivism, 1986) ;{ JR5E +4L) ( Questioning
. Sovereignty, 1999); {({&& 5#:18) (Rhetoric and The Rule of
Law, 2005) . TiEBHBRET—FhA % B CxF T Bk 5L
IEEES R EZ RS, B (EEPHE) (Institutions of
Law, 2007), ZEMHid, fiif—22 KRBT HOE (HIEER)
—HHHE, HFIARECHRAF IR ZAEEIEEX
(Post-Positivism) , %% IR fE — & TENI 2 2008 48 44 i 4
(B SEEP RSB (Practical Reason in Law and Morali-
ty, 2008), M, M RTVFE EERHAKEREBEA BRI RS
#, EhFHRILHRET 10 £FE, RETHERFERE,

XS TEEE m—WRUR ., BRARNZERAL, fEE
A —ORE A, R R A AR IR — 4 AT
Haia L, MG —EnERE 20 e AR LM HEF,
B DUARIK 1919 4E A TR HIEK M E1E (Bmo, R
FR) —MERMEEEMKKE. 1938 4, £/ 19 F
R /RERIRISE & 22l . FFRTEfR Bl KPR
JLK, FERSEARTCRI SR TEE W, B RRES
WP, PREREE S G T KEWRARITH. EARK
A, B NA/RIENEYLBEY, RIEHEEIARGREE S
BHEGTMNENE, B KMEEE THRZEGEEE D
B, AMBARAFEEEMHFERERE, MEEHET
I

BUMAXRRGRZE, BENB/REZERZIRE R
WM RS M ERE T AR, RS TFHITRIRE

@ Peter Koller. Ota Weinberger: In Memoriam. Ratio Juris, Vol. 22 No. 3 Septem-
ber 2009.
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FELER, BERA—BEE. W, i MEEELHE R
AT ISR R TE S T, MR THRER,

AHZRLBERAZE, BRE IR AEETERAI—2 T
F, BEMIEEHRMGNE . KTXGERE S TANTEHR
BT TSI EE, RREXBREE, sl T Ahikk
REFET AR F IR T E0L. TR FR30h, 324t
A Franz Weyr B0, &R T AEBL0IE 58 07 T A 48 A1
HRE, TEMAYIESCREERE |, 1958 AR TS — A B
(ARZBEHHMIEFIEY o X —27E 2 B B0 2 58 0
HEIRYEELE, P2 EANEESEIEC LSRN E KL
FEAR RO ERC, EHEEELRELMERBEM
EFZHEREDY, BEIERATHRE T KERERE, F
BT MR = HIRAE . MRS T AR K2 B IR G AE H4
o R RN EI#E,

R, XFERFRARIFRAREEA, —SHRIHEEXN
BURBZIMAE T —V], 1968 F, ERHIEMLEXNET “Hh
BZE MRFBFEEZS, HENBRBKRSESTHKES
HMAT 5 H 0 vo i s AR e A ) 1T R EdOEm “3E
IR AR RER” (Club of Committed Non-Party-Members) , [r]
8 A, MTHESABMER, MIARREREEEETHERN
BEENREES, SIEMHRRENEARE IR R,
RE N/ REERMASMERTERSE, MRPREERIERE
fER MR B A RMA . X2 MRERNRE, HRft
AIBRY BUE 7 AR S I E R I EA R M. )5 1 — Bead ],

@ Peter Koller Ota Weinberger: In Memoriam Ratio Juris, Vol. 22 NO. 3. September
2009.
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ABARAERBAAR WK EEEGREENE, M
B, MBS T EREERAGERERE S TR, Hbh—
MR (EZH) (Rechtslogik) , XA FHFE 1970 4 H H-32
B TEEEAR RN —BUFF, 1972 4, B T aEEBH
University of Graz 7E P R 8 BT K% BT B3 . &R FET
Graz K23 WA 2BUEBE ¥ 803,

M 1972 FRAUE: Graz KA A H IR T 1989 fliBIRES
b, fBAFEARAEFAR=H, MR T KERZEARBIFE R,
SEEERNPIAFTERR FEREENR, SE MRS
APFFEREEE N, MOHREEET ¥ a7 HiEE
B, MER. RIGHZE. RAZHSEZEZXANINGSR. &
EHEMBURE ¥, MEESCGES., BERIES N EEA R
B, (Hb TR SHCE R R FECE SN, fEREY
ARFEW XA RO, MAERELRBLER, A REN
HEBEKRA 1986 FHEXZH R LFRBRER (HEER) 33X
M, EHBILBZE, BN WAR/REE 1987 LML T — 4%
Ve B A C TR RIS, B (8. WESE
BEAF— R ST F AR E) —HO, KB T
1991 S B iFE 3, BP Law, Institutions and Legal Politics:
Fundamental Problems of Legal Theory and Social Philosophy®, 7E
XAZES, BEIAR/R B T A B A SRS X
P, LHERS RIFSR T A T sh e, it

@ HARIFEERVIZREN http, //ota-weinberger. com/ com-view. htm,,

@ Ota Weinberger: Recht, Institution und Rechtspolitik: Grundprobleme der Re-
chtstheorie und Sozialphilosophie. Stuttgart: Steiner, 1987.

® Ota Weinberger: Law, Institutions and Legal Politics: Fundamental Problems of
Legal Theory and Social Philosophy, Kluwer Academic Publisher, 1991.
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SENTHEL SREEBS SRR, MilEREBIURBREAR
HEESHAR, APURFNAA B SR D — e
M. WK ERE, REHRERMES¥ 58T

X FERE AR RS, it BRI 5 PR AR
EERMRHE A HENMNIEXR . NERE DA /R I B il
WEERE, JURRITRENEZMERARHLCERNRKL,
RENBREARBIURFNHRER, MSIRKRAERME
HIBARR R, 1911 &, BURRERBPRFEN B REF
5P din, ERUMREEERABRTHERNFERE
., kT REZRTH 20 BEHFELEED, BB THE
KERKIE R FE, REEEREHERNANELWESE
K. BIIHETER (Adolf Merkl) . K& (Felix Kaufmann)
THE M (Erich Voegelin) . B #1 (Alf Ross) Fi3$5 /K ( Franz
Weyr) %, MR 2% - H/RK (Frane Weyr) SAHARE
MERE. TXELIPURFERE LR NREN SRR N “ 4
WHFEIR .

BIURFRZ G, faaur g w2k, el
WA 445k (Vienna School ) FITEHE 5T 1 1 & ¥R 2 IR
(Brno School) , T EHEFIRK FEAYREERGIHRKFDH
Bl % Bt (The School of Legal Sciences) 4T #{# Franz Weyr
(1879 ~1951), fhRI/RHENHE X MEA ., TEE N /REH
& Weyr 22—, IERTE Weyr WEEBEZW T, #E K
TEZTORROARERR, FRINELNIRERRR
Ko MR LR, AEHFRMMBNEEERAEREH
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iz Ak, 3t ENEE ERUE B TR ReERe, BhT
A S 1Y st )6 T 0 2 AR T A ) 2R R I KX T O
MRS, B WEFIRIF A R T REREARR AT KRR
W, REMANEIRENFRELER, BEIEFHEETL
BEZYURRILOR RIS, xSRI 7 M5 #
EHHEEFHAHE, IANVIURBRR SRR EIE TR A B —Fh %t
ERERNS AMERRYA, Hit, hEAERE T REIRHK
SR, KEARRE—MEAE “MAERER ST RS
HBZ IR EER RS2,
REWMEZRZ R LR BN LA s
ALz, (BRBN TS /RFIZE 2549 o MR i BE ik AR i 3t
FEIHAREER . FAET: PARH KGR LRR A
B AR RITAR R, MR E SRR B TR
BE MR O A E S R A BT S B ALFEYE (Normativity )
S LRI R AR IR AR AR R AL e R — R
AR IE G AR R EUR AR LR R B B s AR T MR
SLEPHAR—FIL T MR N E, HXEEME
el SAEH — ALK R PO AT MAFE R EHE S AR
o fEX—m b, ATRHERAREIR N “ v E R — R
HERLELM RO, MTEERTRETERKERMN
“HIBEEERSL” HE AR AR A B B 5L S SO RN A A AR

(@ Oat Weinberger; Law, Institutions and Legal Politics; Fundamental Problems
of Legal Theory and Social Philosophy, Kluwer Academic Publisher, 1991. Preface ix.

@ (3] /R - ZEE. [B] R - WELRR: (REER), A
B, TEBOEKRE DR 2004 46, #5530 W,

@ (3] R - FEEn, (8] B - HEMR: (GEER), At
#F, PEBEKF R 2004 45, %10 7,
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SHENREE, HEMAEKEBAART “HE” WS
Bikz o BASKO B RS R TR AAAT A (7 0 1A
EAESHEFRAENES), HiXETEX R 5P KX
T — PPN IS A TR B AR . MR B AR T P AT S A
FA—FREEXHRA, YR 2T R RGP R
RPA—Z R .

MEEIR EORUL, PG ¥R MR B MU A
WIREIE HER N TS HTES, HREEMEES
FLZMEEFR, FHiL, SHEEFFU LIRS HE
FIORRE, KPR R BRI AR 7 B B B 22 53 0
HoRRITTFARZERAE, FHile, HERRERHAREK
FOSIE B 22 57 LRI ST o B AR TR Wl BE AT T 00 20 B
50, EHEERSEREREN T “ME” X—EEE ¥
W LA S AR S M A BRS 3 SCRL AR m LA 20 LA B A 7 F) B 1 15
B, PRI R B A& MBS LRt R A T
FEUEI T RS fF A AT B B P A SE B 5T 2 )5, wifu
HRH PR TR 5 MR B E S S A
iR, A B B A H BERR RIS I T IR B sl
SAPTTIHA THEF LU, EREX—FU8, W%
B T AREL AR M EENE R B R 2B
Hl. BE2Z, MR 7 —FMEBABLMEG IS, W
B B SA BB I AT O R R AR L AL 2 B 5K
MRRERZ b, TERNEASFAMEGEEIHEE LK
BBHHE

MG T HE, FAAEENEIENHEEEZMRAZA,
Blin. HfTERRBUT o UG FIe R B Fr S, fib
IER R R HE SR B A Y2 B L SR, X— A&



