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Abstract

As one form of legal implementation, courtroom trials are the most
important legal activities, for the results of courtreom trials, namely, adju-
dications or decisions, will involve the stakes of the life of the accused,
the properties and reputations of the plaintiff and the defendant; hence the
theoretical and practical significance of the research on courtroom speech.

Austin and Searle claim in their speech act theories that to speak is to
act; that is, people tend to perform certain acts, directly or indirectly,
through the utterance of their speech. The courtroom trial, in the current
essay, is viewed as a macro-speech act under which speech act sequences
are grouped together to serve the speech act functions of, mainly, deman-
ding, declaring, information securing, confirming, fact or opinion stating,
requesting, persuading, referring, etc. In general, courtroom discourse is
a formal discourse type featured by its objectivity in the statement of facts
and the avoidance of subjective bias in language uses, mainly of questio-
ning, statements, debates, declarations, and clarifications.

As stipulated in the procedural law in China, a courtroom trial is pro-
cedurally initiated by the declaration of the subject matter, which, serving
as the topic of courtroom discourse, reveals what the case is about; secon-
ded by the courtroom examinations that aim to identify legal facts, with all
the discourse at this stage centering around the investigating and examining
of related evidential facts; followed by the courtroom debates where the ap-
plicability of specific laws to the identified legal facts; which leads to a
stage of final arguments for judges to confirm, after evidencing and deba-
ting, the final opinions of both the plaintiff and the defendant in a civil

case and those of the prosecutor, the advocate and the accused in a crimi-



nal case;and concluded by the declaration of the court decision, signaling
the completion of an institutionalized instance of courtroom discourse. Fur-
thermore, each of the above transactions also consists of two or more ex-
change sequences. For example, the discourse or speech organized around
the examination of each testimony is in fact one such sequence made of
several exchanges, which in turn are further specified into turns.

Social-cultural contexts are of importance in the courtroom speech e-
vent, and more important, contextual factors, such as the physical settings
of the courtroom, discourse roles, topics, and time in the courtroom
speech event, are highly institutionalized to characterize the courtroom
speech as an institutional discourse. In courtroom speech activities, com-
munication can be successfully enacted only when with the sufficient
knowledge of various components of the institutional context of courtroom
speech activities on the part of each party involved. Such contextual ele-
ments will shape the particular features of speech performance in the court-
room environment, which, as distinguished from those of ordinary dis-
course in daily communication, include; the institutional features of the
courtroom discourse (such as task oriented-ness, constraints on contribu-
tions, the special character of inference) , the features of professional dis-
course of law, the features of improvised oral discourse, and the features
of oral formal discourse, as pointed out in this research.

The courtroom speech is a typical institutional discourse. The dispari-
ty of power among the participants in the courtroom speech setting is in fact
the result of their different positions in the power hierarchy, the extents of
their legal knowledge, their different legal experience, and their knowl-
edge of the case under issue. This means each party in a courtroom case
will enjoy different levels of discourse power, with the judges most power-
ful, the plaintiff or the defendant, the prosecutor and the counsel less
powerful, and the witnesses and the accused in a criminal case the least

powerful. In such an institutional context, the language users in a court-



Abstract

room case will have to interact with each other, in that various parties in a
courtroom setting will respond in view of their different purposes to one
speaking party. As a result, the speaker-listener interaction is a cross in-
teraction modeled on the one-to-one interaction, where a speaker must take
into account his power relation with other participants, who appear in a
courtroom, and predict their potential responses, which means that the
discourse of a speaker is possibly shaped by multiple participants in the
courtroom, with the judge as the final receiver.

A lawsuit typically begins after a series of events has caused some-
thing wrong or illegal to happen to someone, who then seeks a remedy.
And the court trial begins with the plaintiff’s or the prosecutor’s narrative
(in their opening statement). Since the decision of the lawsuit has vital
relevance to the gain or lose of the individual or group’s interests, reputa-
tion, even their lives, both sides will possibly present total different ver-
sions of narrative on one event, and the judge forms his narrative (in his
decision) by combining the two narratives and applying the law. Compared
with the ordinary narrative, narrative in the courtroom has its own structur-
al, formal, or contextual characterisiics and limitations; hence the special
meaning and value of the study on narrative in the courtroom.

The speech of each courtroom participant reflects the various contex-
tual factors in his unique features of speech: the judge tends to use such
strong and powerful discourse means as questioning, topic-designating, in-
terrupting, all in a serious and formal tone; the lawyer often has his
speech strongly tinted by the professional discourse of law, clear discourse
purposes and strategies ; the prosecutor will ask questions “with answers in
their own minds” ; the defendant and the plaintiff most often speak in a le-
gal layman way, the opposite of the lawyer; while the witness, the least
powerful at the courtroom hierarchy of power, can only answer questions in
a way that is very restrictive in topic, as controlled by lawyers.

Each participant will employ, consciously or unconsciously, various
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language and speech strategies, for the purpose of the best discourse
effects,, mainly that of control. Such language strategies might include pho-
nological,, lexical, and syntactical strategies, while speech strategies in-
clude rhetoric, topic, questioning, contextual, turn-taking strategies, in-
terrelated to form a larger unit. At a higher level, the participants can ori-
ent their courtroom debate to the opposite side’s arguments, narrative co-
herence, legal relevance, discourse frame, and they can even take advan-
tage of the emotion of the judge and the jurors.

Courtroom examination in a criminal case is kind of fighting. The
judge and the prosecutors will choose different examining tactics according
to the details of a case or the characteristics of the accused, such as gen-
der, age, psychological diathesis, profession, personality, IQ, reaction
sensitivity, experiences and so on. In the analysis, we consider the factors
that influence the efficiency of speech: profession, gender, age, school-
ing, and other factors.

The present thesis is an attempt of analysis of the various aspects of
the courtroom speech as an institutional discourse in terms of linguistic the-
ories in order to reveal the forensic linguistic features of the courtroom in-
teractions. The research will also have its practical significance in creating
norms for speech performance of legal professionals in the courtroom so as

to make the courtroom trial more linguistically efficient.
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