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Preface

A university campus, if it holds no intellectual activities or possesses no ac-
ademic atmosphere, no matter how physically beautiful or modern it is, it would
be spiritually desolate and barren. In fact, the earliest historical European uni-
versities started from academic learning. The relationship between a university and
the academic learning cannot just be interpreted literally, but more importantly,
it should be set on the ideas and academic learning which are the so — called
sources of the energy and vitality of all universities.

Zhongnan University of Economics and Law is a high education institution
which enjoys rich academic atmosphere. Having the academic germs seeded by
such great masters as Fanwenlan, Jiwenfu, Panzinian and Mazhemin, genera-
tions of scholars and students in this university have been sharing the favorable
academic atmosphere and making their own contributions to it, especially during
the past fifty - five years. As a result, at the beginning of the new century when a
new historical new page is turned over with the combination of Zhongnan Univer-
sity of Finance and Economics and Zhongnan University of Politics and Law, the
newly established university has set its developing strategy as “Making the Uni-
versity Prosperous with academic learning; Strengthening the University with sci-
entific research” , which is not only a historical inheritance of more than fifty
years of academic culture and tradition, but also a strategic decision which is to
lift our university onto a higher developing stage in the 21st century.

Our vltimate goal is to make the university prosperous and strong, even
through our struggling process, in a greater sense. We tend to unify the destina-
tion and the process as to combine the pursuing process of our magnificent goal
with the practical struggling process. The youth’ s Academic Library of Zhongnan

University of Economics and Law, funded by the university, is one of our specif-
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ic measures.

The guideline or academic theme of this Library lies first at promoting the
publishing of selected academic works. By funding them, an academic garden with
high — quality fruits can come into being. We should also make great efforts to form
the awareness and atmosphere of selected works and improve the quality and stand-
ard of our academic productions, so as to make our own contributions in develo-
ping such fields as finance, economics, politics, law and literate humanity, as
well as in working out solutions for major economic and social problems facing our
country and the Communist Party. Secondly, our aim is to form some academic
teams, especially through funding the publishing of works of the middle — aged
and young academic cadreman, to boost the construction of academic teams and
enhance the strength and standard of our academic groups. Thirdly, we aim at
making a specific academic field of our university. By funding those academic fruits
which have some original or innovative points in their ideas, methods and views,
we expect to engender our own characteristic in scientific research. Our final goal is
to form an academic school and establish an academic idea system of our university
through our efforts. Thus, this Library makes great emphases particularly on the
middle - aged and young people, selected works, and original academic mono-
graphs.

Sowing seeds in the spring will lead to a prospective harvest in the
autumn, Thus, Let us get together to cultivate this academic garden and make it

be opulent with academic fruits and intellectual flowers.

Wu Handong
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Abstract

In recent years, Scholars of anthropology, sociology and legal chrcles have
simultaneously paid close attention to the problems of disputes resolution in rural
communities. Many excellent studies, written in different ways have been brought
to light. This book draws on anthropological research methods, based on studies I
did in Chen Cun, where I lived once and investigated quarrels and disputes that
happened since the 1980’ s. I concentrated on the cases of relevant citizens, in-
vestigating their legal lives. and how the disputes in their lives were raised and set-
tled. I collected material by interviewing villagers, the elders and the involved
persons, as well as interviews I completed with courts case folders. According to
the identity of the involved parties, the disputes have been divided into three
kinds: family conflicts, disputes amidst villagers, and disputes between villag-
ers and the government or its agents. While investigating the course of disputes
resolution, I came to understand the ways they actually got solved, and inciden-
tally I could address the contradiction embedded in them.

Chen Cun is an agricultural natural village in Nan Shan District, in the
south of Hubei Province in which cultural and economical development are very
low. Chen Cun is part of the Wugong Village, and its population counts for one
third of it. The former is considered a society of acquaintance while the latter is a
society of semi — acquaintance . Wugong Village and six other villages consist of
approximately a “market system” . Chen Cun once had boasted clan/organiza-
tions before the Liberation, but they disappeared long time ago . The idea of peo-
ples clan has already been greatly weakened; the clan’s organization has lost its
power along with the ability to mobilize. Nevertheless, a small part of the same
clan is still very cohesive and strong, and they are still controlling the resources

and the lives in the village. Chen Cun’s public space includes an ancestral hall,
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“Wuchang Dun”, the “celestial being’ s pavilion” and a large pond, etc. The
public space in the village plays an extraordinary role in social control. Reputation
ralated issues, ugly performance and gossip, which influence the dispute resolu-
tion, will act together in these Kinels of spaces.

The conflicts within a Chen Cun family mainly include ; the conflicts caused
by the separation in the family and supporting the elderly inside a large family,
disputes around marriage issues , daily conflicts of the couple inside a nuclear
family, etc. , these kinds of disputes and conflicts often get ‘mixed togeth-
er. From the conflicts arising to the way the disputes are solved inside the family,
the Chinese peculiar “loss of face” view occupies a very unique position, it is
one of the important ways to control the family lives and even the legal lives of the
villagers. Among villagers’ family lives of Chen Cun, the normal ways of clear-
ing up conflicts and dispute resolution are as follows: express or lead off discon-
tentment directly to kinsfolk, complain to other villagers and solve the problem
under the mediation of authoritative persons. These ways correctly work under the
peculiar “face” mechanism in the village. However, this kind of operating
mechanism will be hindered in two aspects: One is that some villagers do not
need “face” ; Second, there are fewer and fewer persons with “face” and pres-
tige in the village. This makes a lot of family conflicts unable to be solved, get-
ting accumulated year after year, and finally leading to disaster. The Chen Cuns
family disputes were scarcely brought to the court. In family disputes, the country
is “Not present” . The emergence of the abominable consequence is closely re-
lated with the country that is “Not present” in villagers’ family lives. When the
town government is far away from the village in geography, it is far away from vil-
lagers’ family lives too, and the town government’ s real influence on villagers”
family lives is thereupon declining.

Chen Cun’s conflicts between villagers mainly include: the daily conflicts
between villagers, the disputes and conflicts caused by the sex infringements and
the sexual relations outside marriage, the contract disputes in the village, and
the special conflicts that the “strangers” faced in the village. The most remarka-
ble characteristic of the disputes and conflicts between villagers is that the vio-

lence is frequently used; violent thoughts and violent threats are extremely uni-
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versal. From the formatiom of the conflicts to the dispute resolution between vil-
lagers, the Chinese peculiar “face” view plays an important role; it occupies a
certain position in villagers ’ lives.It is a way of control in villagers’
lives. Among the ways of clearing up conflicts and disputes solutng, the country
will appear in the scene only under two kinds of situations: first, the violent con-
flicts have caused serious consequences; second, when villagers refer the cases
to the grass — roots court, the court appears in the scene to offers judicial service
for villagers on behalf of the country. Chen Cunt disputes and conflicts between
villagers lead to two kinds of extreme scenes. On one hand, the violence and vio-
lence threat are used unrestrictedly in an extensive way. On the other hand, it is
tough and tensile to restrain oneself and maintain indomitable patience and perse-
verance when villagers face humiliation. The country is unable to resolve
villagers’ problems when it only appears in the scene occasionally; it is also una-
ble to rebuild the order within the village after those conflicts and disputes.
Chen Cun’ s conflicts and disputes between villagers and the local govern-
ment or its agents concentrate on the government impotency in solving current af-
fairs, such as carrying on official policies, collecting taxes etc. , and the posi-
tive affairs, such as maintaining public safety, mediating the disputes,
etc. Finally, the conflicts and disputes will move toward two kinds of different
ways ; first, returning back to the village, the conflict turns downward to the vil-
lage; second, appeal justice to the “country”, which moves upward to the lo-
cal government. It is through the local government agents — village cadres — that
the conflicts return downward to the village. In this case, village cadres often be-
come the scapegoat of the government who has made mistakes. The most effective
way of resorting justice to the “country” is to appeal to the higher authorities for
help. It reflects the way of settling disputes between peasants and local govern-
ment, the “Country” (the central government or the lower level government)
bécomes the arbitrator between peasants and local governments. The “Country”
is then approached for the final justice, the system of appealing to the higher au-
thorities for help is an institutionalized channel to represent the “Country” .
There are many ways to resolve the disputes in Chen Cun: no remedy, the

private remedy, the social remedy, the public remedy; etc. Various kinds of



