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Abstract: The enactment of Civil Code of the P. R, China has undergone
three rises and three falls, which happened in the 1950s, 1960s and 1980s
respectively. In 1997,after the Communist Party of China (CPC) put forward the
strategies of ruling of the law and of safeguarding the human rights in the 31st
National Congress of the CPC, the enactment of Civil Code was put on the agenda
again. Originally the fourth enactment of Civil Code was to be accomplished via

the three-step strategy. But in 2002, due to the leader’ s anxiety for success,a
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welter of Civil Code Draft was submitted to the 11th Meeting of the Standing
Committee of the Ninth NPC for discussion. The Chinese academia fighted
fiercely against the 2002 Draft,therefore the route for the enactment of the Civil
Code was changed from “wholesale” to “retails”. NPC decided to enact the
Property Law first,then the Torts Law,Personal Rights Law and the Law of the
Application of Law for Foreign-related Civil Relations, and eventually make up
Civil Code on the basis of these laws. The fourth enactment of Civil Code endures
a number of twists and turns,such as the debate over the three routes to drafting
the Civil Code, whether to enact a Property Law or a Real Property Law, and
whether the Property Law Draft is unconstitutional. Till now, there are three
routes to enacting the Civil Code, the new realism route, the idealism route and
the postponement route. The codification of Civil Law is subject to the academic
background, political, economic, cultural environments, and even the national
sentiment, hence an excellent Civil Code can evolve naturally and gradually only if
these conditions allow.

Key Words: The Three Rises and Falls, New Realism, New Idealism,

Postponement Route
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