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HEMNE, BEFEREIETaERRUNEERS, & B EEmEENRTH
A SEHAT R R AT N I ETHBE”  (Mikkelson, 1991). EM7EMERE bR ML
FHRATENBEREEEOF, EERESNARRGHRENAFERRARREOR. &
EOREZEREFAPEEF “FEHL0" MARAER. Alicia B. Edwards (2009) I\ 4iERER
HERZHIXEAR S HHEMOEE. EAEE, AT, 8. KRY AEEESEEIEA
MOAEE s #EEE, EhES REMPHITEE. BEEE, BRI, EAMZEEZE
BxbiE, HESRBE T REREFRHRT,

_ EREF B NS TE — A BRI ThERTE S B RSB BN R ¢ . B A i,
LEEARLREETHHRERS. ETHRESENES, ZEOFEIRZINMEEER
KRR, TERBVERE ORI (4 L ZE (LB . TERRA S T S5 vkl ) — 459, Merryman
EARBRTARERASCBERNE AEHEY, REXZRANTHARAETESAR
“Concentration (ZEF¥E). Immediacy (BUEF#E) 1 Orality (3k¥E)”. H 20 42 70 FRK
B, FRERHEEW, ERERNY G SESERERRERTA .

1.

“TELBBERTD, HHE—ARMEY, EX SR HFENIEENELREENORTEHRE,
TG MR R EENH REN B IR G R ER LA K. HbiEagEE—4
L A EREHS—HRE . RN, RBRRBFARLERE R — RIS RERITMN
R ARBEERMRE SEOMERERERTEN WA (BFRR) AESHNS
KRR TESE FIER.” (Merryman, 1978) W BEHER T, BRALSHE SERF EMAN R
HEEBER TABEFSEREN DRSS . BRENGERERHTRRRF AT
5, @RS LSHEEEE THREARR. WEER TIEEREE—RIINEFTRRTL
ERBEERPRY, XEREFEFRFASEAN, LAHEZRR, AEZNREREEZED
F., BHTAREREAERMREEEERTHN “BhiE” X8, BPRERNEE
AiFERBE— KB,

2. B

AR, MNRSEER TRETREGTENRNTRBEE —FiEEN, TARERL
Kol B S AR AR A . Merryman Fl Clark R 3CHE 3R Yl L R 87 AI, “ 07 UAREE
e N MEEE AR ERETECHRE. EXRERRD, HRE, BER—
M EEHMS, TiEROFBEREETAENAFSERE, Eb S S 7 A . KR
SABHAN, hEBEEL, BASHEEM ALK, ” (Merryman, 1978) ZEXEERH
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i, HARRGETREMTHRGARATRE, mTOEARARE ST REBECHEH
RUBEIRREN, RARENNEFERERERDET .. BETIFABRRER “BiaydE”
KB, BR8N OFNEEOF, RRMESSUEREREER THORESRETFS,

3. Pkt

AR AKHERFIATHBREHARN, BB EHENSFNSCEFEREEER,
SRV RE T A SR ] — 26 Wk B A I . MR8 Merryman M Clark BEE, “3F
ARBERGHBFR, JFBEARAT AR RITTR . S FERAT RS, EEARER
FTHT SRR BRI R R P BT, B E R AERG B I RAER A2 . "(Merryman, 1978)
HRER, EXNEES, ZEEEXREH, HPRMESNERM M. TESE
HBET, FHEIERHEUCKRANTRNGRAREFHAR, /RS ATRITATR Y EEW
EERRN, UREWIER, . RS, wE. REURELYE . FARNZATH
HiRAPRS, T “E8:R" HFAFR, iHEEEENE T RRIEEENREFE RET.
2 X ) S AR AT AR S EA SRS . TIX— AR ERRHAOERRAE TN
ZZFEFAENEE, SHOEREETOE, BAMINBESELSERE.

4% Harris (1997), QFEAERREZHARE TAHZIKER. WHICTFLREER
QRS R AT UAEWE] 17 4. Colin &Morris HIFAMIZR T 1682 FEXEHTH KB X
HEORPMES. PREFSR—HEXNAR, FAEFAZMHETER. REEREHR 5
Y AFMEHEREDRREN, KENAEEFTKIEERRTENE. ARBEX ELHEED
B EF RE R B R RIEE KR AHEAR RS 21 LEERLFITHREA, #0217 R,
WHESHES, EHiERKA 4000000 F, 16000 7, WA TAKENEEOBAR. KK
KHTHRAEEERNFHMN, 328 LY EuERE, BHS 27 ABPHEE. ATRER
hEEX, FHRMEEFESEE. HPPERNEEOBRRREHN: ELneTRF. 8. 2
M B R AT ESRT. S RIEAE, EFMAFIOERE. A, EFHER,
HEATAR. ELREZARBEARNS, ERE-A=ZABEMNEANL, UELENS
B SR AORAR G HEN RPN ETIEL— MK, B ATEZKEH
th, HUHEESRARMRAARE. BEER, bk, B, UANRHILT BiEER,
BHXELEFSWER, EABUNHM RERDFARFE T S 1IRIR™E 0K FRE
(proficiency standards) J5, ¥EEE#RMEHRA ERFMH. (Carter, 1990 Mk, EED#E
FHBRI—TE [ MTESR.

EEE R X B4 4 FFE 1% (simultaneous interpreting ) 38 {%1% (consecutive interpreting)
FIM% (sight interpreting) =#b. AL FRHEWHEAVHENFAN, #ELMATFHDRE,
EHTEN DEA RGBSR, RAEEEE U AERET IR AW AR RA/REN AR E
BB XANRTE (FEHERA. BRERBRR. #5%), SHHARERAREUEDRERET
ERASTFH. AEEREEE. SBERKSEEENRNFERR, HEAERMIEIM T/
TRERE. —RAREESHRE, MEREASE: —RAGNERERAR, MRE
Sep A R O RERGRS . MEFTURE—HORNERRRAE, BT LA
YL (sight translation), WATLAMMBARSE D% (sight interpreting). o RN R
RefeEaiada, FUBERRLGOR, MEEEX (WHRE, ER%), HEKE,
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MNERBETRA ERAFALEERBE —FER. TRPBEAFNESEESNRE
SR O3 AT, i ERENNGERERE, BR—2)BERERRFELRE,
B XHEBTHOE, PRXEIREOEFE AN, BEOFREREASTHFENENER
W .

BEMBHRAEENFRNREAER. BEABELMER, FRAETEN. —FAEM
(verbatim) f&FHFEANNIEE, FEBENIN. . BB, 508, BFAREERER. HE.
BAESUSRE. OEN, ERFESHWEARUREE. B4, BAARNEMLE, NEE
BEM. EXMEEE -, SHEEWTREE, SROFLEUAERTSHNINELME.
WMBEEIMERKITE, DFARNEAEENRAEEHTEE: WRERSAFREYTER
RO, EEABEEHOFEAR B SHWEERERALEOE,

ST, RBREEE DR R KPGEE. [BIBR )RR OB R AR LA RITE.
BEEE OFA RAEEE A AN A AR ARRE ARSI ER P UL HERXR, W@
ER. K. A%. 4ES. A, EFERKENEZME, BEQERHEAN SN
FARFMERBSHTTRN M, ERMEFHNE, %0 BRNAE B4 RET 8
MXHIE, BANMAXNFRETITE, UEII MW SER, NTTRLEWEFEA
Bk, BFRERNSE, FREEVIEE TEEME SR, WER. FRIERM
BEAREE%, X, BRNTETEFER, FAHAEMAZSBEEMHRER.

LRBEHEEOARRBRBNEREEBRAR, WXE. WEXE. BRESBTK
BHSMHESTHARKEN, FEMEEDFNERBZRMM, KEQFUERFBEESF
PBIRFERTEK.

1. FHREEFRE.

B R AR DR R R OEAREREMN L, B ENEFASEANBREAR,
BEEIEE E TR RS ANINEN AR CARABARAEE. RETY. BEE. KEEN
BIFE, FRARNFMAEVEEREENESHE, B2HERE. EdARNEEAR
RO B R B 3 P RO HETR 1

2. hBEORTE.

%E, HBHERT 1978 EHlE T GREDERER) (Court Interpreters Act of 1978),
BORUEEE R R SRR . — AN (Verbatim) BHIFIHER B, AREHMYREIEHE
£8, FAFHEISEREAMER. XTPEENEH, SHEAEAFENS 5TRE. BRAER
RAAE. ORERFMEN., BRFMBM T RAHAE. BEEXESMEHUIR, MEEN
BAEFAA T EAANEN. EEERENERBTEFRIEA, SHHH, MAKHK. TE
FHETE, “BHEEOBEWERS” (The Federal Court Interpreters Advisory Board) &
B THEZAANN “EESHFELEFFN” (Code of Ethics and Professional
Responsibility). 32E2E %M EH 42 (The National Associations of Judiciary Interpreters
and Translators) HXHEREE PSR, RENSFEENT AAERMARE. “WmEdmtt
FE, SEROEARMNEERNSETO®, AR, ®iE. B, SOk, Bl O
B, EEBESHARUKER. BE. BAARNER L, NEESEM. BUNERE
Tg, WEEFTMEE. SR E R B SN ElE. WRRITEREYTE,
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A#ARNAREENRARGEHITERE: NREREARNETERETE, E¥HEER
HREARBCHNBIEBHERALEOE, EABZEHRERMATEBRIEFERR
B” . BREbA, RE—SMTEERRE SRS, XETFUNAZEREIREZL, —K
AFEERNGHEE. ARNOE, HFREFEAFAE. RE. MRESTOFRR, NEWS
AAHEARRGOFNELSESE. W EEN GEEMFFAER) BXEED#EMMER
HIGMH T R HIHE -

3. ATV PR E .

%M 1980 SERMFFLRLHE “BIPER R R HMER” (The Federal Court Interpreter
Certification Examination), B4 —MERMOR, HEEENEARAZABNBERNR
HFHEEDRMES. ERAERFEHN GEEOFARERY (The Court Interpreters Act) £
KEEZREENALE (The Administrative Office of the U. S. Courts) Hl BB LR OFEA R

CGNERREE. 2WTEABRHOFARSMIASIINEBOFARLN, ST ERSE.

BENFREENR. RS AFREE XKML 1980 EFEALHT “BIFEEDFEANR TR
#3i%” (The Federal Court Interpreter Certification Examination, FCICE). 5, REERE
A BRBIEM LR EF PO (National Center for State Courts, NCSC) FIinFl48)8 LY
CPS A 1% ¥E R 4-H1L# (CPS Human Resources Service) BHT B AE B 51Z fE ZI0% K . FCICE
O AR B SERARBUN A SN — T AABANE R, BYESAKTPEREER. FE™
B RAEEBES R, HENRARZRAANESNARS. BMRS HERA O
ARSI Sy, WA R R R A fEIRE AL B .

4. MBMEEORRANEESHE, F—BFNRIE.

AR T —2EAR S e H BRI IE R . SHIBEWOL T 1978 &, BESEBGHE
7. BACH E8HE M INGER (National Accreditation Authority for Translators and Interpreters
(NAATD)) *tOEpSEdesitd. MI\EME, $W8FkARERNES AN ERA, B
BRFESBE: (1) OBRHER: (2) OFR; 3) 2W0EF: @) BHRIWOE. ABER
BOERAEY, EEERAESOFETE. B NAATISHEEORARFERER, 2HIF
RFRINESE 3) A (4) RZIARHEY. NAATIEREL BHEEIRARKHE R EERBKR
FR, EBAMGELME B, AT,

REA-ALZRKER, BEAEEORRESEEHAEREETHIRA, ENE 1
50 EROBREESHAE S, BEOFREFERAE. REVPENEE K. MEER
BERE ARETIR LR, REMIBE. S5, SUWRRENTE: EEKBEERSEA
kL, BARABANNE, SFEARERBNSEN AN ZZIARBEFENAERT
IR, HOESAT ANSIERATNESE, B, SEOBARBRESN. AREXH
HATZE R M A RGO ARAE . TREE DR R AR B i3 R B IP 4 LR 7E.
BEEERABERFIRARNEAT, AkhERRREHRRIROER;

i s R R R R B EREA R EREHXNERIENS
REE. Bk, AHEEERE, REBRREFRRENEEY, BRAXTENTLE
PIRBATE. TR E KBRS BN AISME, — R R R Z AR AR AR, Bl
I “E A RREINE, SMEARAE S MFERE. Fit, HRREZELD#F
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CGEEO®R) —HHELRTSE T EHRSRHFIOMELTER, THREALXEERT X
FRFGMALERRIREGHEXTE, B AT MEERRNFERL, FMERT
EMER. EMEREENERRIIEM. BHRT 0FAEREURIAEBER TR
TAEBANILETE. £2PESEEDE, AMETHEEAFEESE., BRETHR. B
BEFRERXIE. BEOFRAGEN. EEOR R EEDERTT. BEOEWHE. (&
BOERZER) PR, ZEORRRERRENE. AN, (EEOE) WEEEFRET I8
BOL e, 52 DIBREMEARIRRE 7MY, AT B % RUERITC 1R 58 Bk RS

BHTEREMBEA S, WAEAREDFEARMGEEREFESREET RE
FIEY), RETU/EABIRMLE (MTD FERE O BEEBEREM.

AHHEREER, KH. TRE. KRB ESH. ERIMREFLET, RITHKREX,
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1. Trends in Cultural Diversity

Among the nation’s most significant trends for the 1990s and the next century are the
interrelated ones of immigration and cultural diversity. The estimated number of home
speakers of non-English languages in 1990 was nearly 32 million, approximately 12.6 percent
of the total population.

Moreover, equally important as the actual numbers of NELS (non-English language
speakers) are national trends. While the total population of the United States increased by 10
percent between 1980 and 1990,

e the nation’s Asian and Pacific Islander minority populations increased by 108 percent;

e the nation’s Hispanic population increased by 53 percent;

e other language minority populations increased by 45 percent.

This diversity makes it increasingly difficult for the criminal justice system to meet
constitutional requirements of fundamental fairness (Fifth and Fourteenth Amendments), equal
protection (Fourteenth Amendment), and the right to cross examine adverse witnesses (Sixth
Amendment). Laws in most states also require that interpreters be appointed when witnesses
and defendants in criminal cases cannot speak English. Language barriers and barriers erected
by cultural misunderstanding can render criminal defendants virtually absent from their own
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court proceedings. In addition, they can result in misinterpretation of witness statements made
to police or triers of fact during court proceedings and can deter minority litigants from the
civil justice system as a forum for redress of grievances. This amplifies the significance of court
interpretation as a management issue for the courts, which are increasingly compelled to use
language interpreters in court proceedings. Often, however, interpreters used by the courts are
not properly qualified for interpreting in court and justice system settings. While a majority of
states have legislation that requires interpreters for deaf or hard of hearing persons to possess
minimum qualifications and be certified for competency, few states have enacted legislation
to establish qualifications for foreign Ianguage interpreters.

2. Miscarriages of Justice

At least 22 states have appointed bodies to study the concerns of linguistic, racial and
ethnic minorities vis-a-vis the courts. Some of these studies were initiated specifically to look
at the needs of linguistic minorities; others were focused more generally on racial and ethnic
bias in the courts. In both cases, however, the published studies of these judiciary task forces
and commissions have extensivély documented widespread breakdowns in due process and
equal protection for non-English speaking litigants who appear before the courts. Other
research studies and news media investigations also document alarming miscarriages of
justice resulting from courts using improperly trained and unqualified interpreters. The causes
of these problems are fourfold:

® underestimation and misunderstanding by the legal community of the skills required for
court interpreting;

e absence of standards for court and legal interpreter qualifications;

o lack of effective and efficient mechanisms for locating qualified interpreters; and

e a shortage of qualified court interpreters.

To address the causes of problems with court interpreting, comprehensive, statewide
mechanisms and procedures need to be formalized by statute and implemented by state court
administrative offices to ensure that interpreters who possess the appropriate minimum skills
for interpreting in court settings are available and used. Some states (notably California, New
Jersey, Washington, and Massachusetts) stand out for their accomplishments in setting
standards, developing test and certification programs, and implementing training programs for
interpreters, judges, and other justice system personnel. Reforms are being publicly urged and
are in progress or being contemplated in many other states, such as, Florida, Kansas, Michigan,
Minnesota, Nevada, New York, Oregon, Utah, and Virginia. All states face similar problems
to some degree.

Most states, however, lack thesnecessary expertise and financial resources to match the
accomplishments of California, New Jersey and Washington in the foreseeable future, without
determined policy initiatives and creative strategies for interstate resource-sharing. One such
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initiative is now underway in Minnesota and Oregon, in collaboration with New Jersey and
Washington, with substantial interest being shown by other states

3. Court Interpretation: The Requirements

Court interpretation for foreign language speaking and deaf or hearing impaired
individuals is a highly specialized form of interpreting that cannot be effectively performed
without commensurate specialized training and skills. Arguably, it is the most difficult form of
interpreting. Being bilingual, even fluently so, is insufficient qualification for court interpreting.
Court interpreters must be able to preserve “legal equivalence” while interpreting. Moreover,
they must be able to do this in ‘each of three modalities: simultaneous interpreting,
consecutive interpreting, or sight translating documents.

Interpreters must be able to translate with exactitude while accurately reflecting a
speaker’s nuances and level of formality. The interpretation cannot be summary or convey
only the gist of the original source message.

Dr. Roseann Gonzalez, Director of the Federal Court Interpreter Certification Project, and
her colleagues write that to maintain legal equivalence, the interpreter must interpret the
original source material without editing, summarizing, deleting, or adding while conserving
the language level, style, tone, and intent of the speaker or to render what may be termed the
legal equivalence of the source message.

Legal equivalence also entails “conservation” of speech style. It is important to remember
that from the beginnings of judicial proceedings triers of fact (the judge or jury) have to
determine the veracity of a witness’s message on the basis of an impression conveyed through
the speaker’s demeanor. The true message is often in how something is said rather than what
is said; therefore, the style of a message is as important as its content.

The interpreter is required to render in a verbatim manner the form and content of the
linguistic and paralinguistic elements of a discourse, including all of the pauses, hedges,
self-corrections, hesitations, and emotion as they are conveyed through tone of voice, word
choice, and intonation; this concept is called conservation.

If interpretation is improper, defendants may misunderstand what is taking place; the
evidence heard by judge and jury may be distorted, if not significantly changed. When poor
interpretation occurs, the English speaking members of the court and the non-English speaking
litigants or witnesses virtually do not attend the same trial.

When non-English speakers tell their stories, it is more likely than not that significant
portion of their testimony will be distorted by the interpreter omitting information present in
the original testimony, adding information not present, or by stylistically altering the tone and
intent of the speaker. Judges and juries are not given the opportunity to “hear” the testimony
as it was originally spoken, and defendants and witnesses cannot fully comprehend the
questions asked of them. This linguistic distortion compromises the fact-finding process....
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Writing in the Bilingual Courtroom: Court Interpreters in the judicial Process, Dr. Susan
Berk-Seligson also describes the ways in which evidence may be distorted by the interpreter:

“An interpreter has the power to make a witness’s testimony cast more (or less) blame
than it did in the source language...and, alternatively, he/she can remove from the
testimony any blame-laying strategies it may have contained. Moreover, an interpreter can
make an attorney fook more polite and less aggressive to a witness, and a witness more, or
alternatively less cooperative to an attorney. Finally...interpreters often introduce an
element of coercion into the examination process when they interpret for witnesses and
defendants.”

In addition to highly specialized and demanding interpretation skills, court interpreters
must adhere to strict codes of appropriate behavior and at times face unusual problems of law
and ethics. Far example, interpreters are often asked for legal or behavioral advice, which
they must decline to give; they may overhear private conversations between foreign language
speaking defendants that contain evidence; defendants may even “confess” to an interpreter
during private moments.

4. Judges’ Dilemmas

In most states, there is no clear policy to guide judges regarding the qualifications of
foreign language interpreters, yet it is the responsibility of the trial judges to determine
whether a bilingual individual presented to assist them in court proceedings is qualified. The
laws in Arizona, Colorado, Illinois, New Jersey, and Texas, which simply require that an
interpreter take an oath of true translation and “be qualified as an expert”, are typical of the
language of many state statutes. in many of these same states, however, the law is specific as
to what constitutes “qualified” when it comes to interpreting for persons who are deaf or
hearing impaired. In Texas, interpreters for deaf persons must have specific certifications
issued by the National Registry of Interpreters for the Deaf (NRID) or by a Texas Board for
Evaluation of Interpreters. Arizona, Colorado, Florida, New Jersey, and New York also have
specific language in the state’s laws that provide guidance to a trial judge regarding
qualifications that interpreters for deaf persons must possess.

Moreover, the judges who must make these discretionary decisions are without
appropriate guidance or training regarding the skills that are required for court interpreting
and the damage that can be done by untrained and inadequately skilled individuals. Only a
handful of the nation’s trial judges and court administrative officials are enlightened about
what should be required of a court interpreter and about what can and does go wrong when
court interpreting is improper.

Unfortunately, because of general lack of understanding among the judiciary and the
public concerning the consequences of not providing appropriate language services,
interpreters have never been subject to uniform professional or legal regulation.



