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Introduction

Constitutional and Administrative Law is one of the core subjects required for a qualifying
law degree and so is a compulsory part of undergraduate law programmes and gradu-

ate diploma in law programmes. It is, however, very different from many of the other core
legal subjects as it concentrates less on legal rules than on the operation of the system
itself, in particular, the operation of the state and the relationship between the state and the
individual.

Constitutional law is often described as where law meets politics, and there are frequent
references to the political process which directly influences the law which is introduced.
Much of the law we work with originates in Parliament in the form of statute and so we
must understand how Parliament works and how such statutes are produced. Similarly, in
order to appreciate the role played by the common law, we must understand the position of
the courts within the constitution. More importantly, constitutional law considers how power
is exercised by the state and how those in power are held accountable. This includes the
protection of civil liberties, and mechanisms for the individual to challenge the exercise of
state power.

It is not uncommon to approach constitutional law for the first time with a certain amount

of uncertainty, especially if politics is not your favourite subject, but don’t worry. Almost all
students find themselves enjoying the subject more than they expected and your knowledge
of how ‘the system’ works will be invaluable in your other legal studies. The most important
thing to remember is that, because we don’t have a written constitution, there is no central
set of rules which dictates how the state should operate. Instead, our constitutional system
is a web of principles and customs which often appear outdated and vague, so don’t worry
if this subject seems disjointed when compared with other areas of law and don’t assume
that it is just you who doesn’t understand — just remember the basic principles and take a
little time to think about why the constitution has evolved into the system we have today.

Remember that this is a revision guide, not a core text, so it can never provide you with
the depth of understanding which you will need to excel in examinations and it will be no
substitute for structured reading around the various topics. What it can do, however, is to
focus your revision on the key areas and highlight those additional points which examiners
are looking for. The single most common failing in constitutional law examinations is that
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students write ‘common sense’ answers, without sufficient reference to the cases and legal
principles. We all know (or think we know) what government or Parliament are but that is
not enough — as in any other area of legal writing you need to produce logical, reasoned
arguments supported by relevant authorities if you are to achieve the highest grades.

(1] REVISION NOTE

Before you begin, you can use the study plan available on the companion web-
site to assess how well you know the material in this book and identify the areas
where you may want to focus your revision.
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Sample questions with Answer
guidelines — Practice makes perfect!
Read the question at the start of each
chapter and consider how you would
answer it. Guidance on structuring
strong answers is provided at the end of
the chapter. Try out additional sample
questions online.

Assessment advice — Not sure how
best to tackle a problem or essay
question? Wondering what you may

be asked? Use the assessment advice
to identify the ways in which a subject
may be examined and how to apply your
knowledge effectively.

Key definitions — Make sure you
understand essential legal terms. Use
the flashcards online to test your recall!

subject areas and facilitate easy navigation
through the chapter. Download them from the
companion website to pin on your wall or add to
your own revision notes.

Revision checklists — How well do you know

each topic? Use these to identify essential

points you should know for your exams.

But don’t panic if you don't

know them all — the chapters

will help you revise each
point to ensure you are
fully prepared. Print
the checklists off the
companion website

and track your

revision progress!

Revision checklist

Essential points you should know:

[T] The constitutional position of the monarch as a h
symbollc powers in relation to the operation of the

[C] The importance witin the constitution of the indey
1o protect the individual from abuse of state powe

[C] The function and forms of contempt of court as a,
tration of justice

[] The composition and function of the executive
state and its ministers (including the proc

[T] The development of ministerial responsit

i Sample question

Could you answer this question? Below is a typical problem question that could arise on this
topic. Guidelines on answering the question are included at the end of this chapter, whilst a
sample essay question and guidance on tackling it can be found on the companion website.

ASSESSMENT ADVICE

Essay questions

Essay might involve of how ultimate power within the con-
stitution has shifted from the monarch to the other institutions of state. You may also

be asked to explore the ion of and the ip between Prime
Minister, minister and civil servants — possibly within the context of ministerial respon-
sibility. In all cases, the examiner will be looking for both an understanding of the com-
position and function of the various state i ions, and an appreci; of the relative

KEY DEFINITION: Devolution
The process by which power is given (or ‘devolved') from Westminster to Scotland, Wales ]

and Northern Ireland, giving them greater control over their own affairs and the power to
make their own laws in certain areas. This is not full independence, however, as West-
minster retains power over key areas such as defence. I




Key cases and Key statutes — Identify

and review the important elements of the
essential cases and statutes you will
need to know for your exams.

Make your answer stand out — This
feature illustrates sources of further thinking
and debate where you can maximise your
marks. Use them to really impress your
examiners!

Exam tips — Feeling the pressure? These
boxes indicate how you can improve your
exam performance when it really counts.

Revision notes — Get guidance for effective
revision. These boxes highlight related
points and areas of overlap in the subject,
or areas where your course might adopt a
particular approach that you should check
with your course tutor.

Don’t be tempted to . . . — This feature
underlines areas where students most often
trip up in exams. Use them to spot common
pitfalls and avoid losing marks.

Read to impress — Focus on these carefully
selected sources to extend your knowledge,
deepen your understanding, and earn better
marks in coursework as well as in exams.

Glossary — Forgotten the meaning of a
word? This quick reference covers key
definitions and other useful terms.

Contempt of Court Act 1981,
The strict liability rule

In this Act ‘the strict liability rul
treated as a contempt of cout
particular legal proceedings,

GUIDED TOUR

Sunday Times v. United Kingdom [1979] 2 EHRR 245 (ECtHR)

Concerning: publications prejudicial to the course of justice

Facts

The Sunday Times was prevented by injunction from publishing an article on the Tha-

lidomide drug scandal at a time when the parties to the case were engaged in negotia-
ions to reach a settlement.

./ Make your answer stand out

m Include examples from recent history. Remember, because ministerial
responsibility is a convention, there are no decided cases but you should use
examples o illustrate your points. All too often, students forget to use such
examples and this greatly undermines their answers.

S EXAM TIP
More recent examples of the reluctance of ministers to resign for the apparent errors within
their departments surround the numerous examples of lost computer data which have
occurred. Despite millions of people's personal details being lost, no minister has resigned.

(TJ REVISION NOTE

Although you are highly unlikely to face an exam question solely on the monarch, it is
a subject which features in many possible exam questions, as part of topics such as
the Royal prerogative, the separation of powers and parliamentary sovereignty. The

ing powers of the monarch is one of the most important themes

! Don't be tempted to .

Examples of rnmlstenal respons:blhty

Because ibility is a it is a ‘non-legal’ rule
and so not enforced by the courts. This means that examples are not decided cases
but are simply ‘political events'. Don’t make the mistake of discussing such examples
as if they were decisions of the court.

READ TO IMPRESS

Bamforth, N. (2005) ‘Political Accountability in Play: The Budd Inquiry and David Blunkett’s
Resignation', Public Law 229-38.

Brazier, R. (1994) ‘It is a Constitutional Issue: Fitness for Ministerial Office in the 1990, Public Law
431-51

Editorial (2007) ‘Losing Heads over the lost Data’, 171 Justice of the Peace 841

Glossary of terms

The glossary is divided into two parts: key definitions and other useful terms. The key defini-
tions can be found within the chapter in which they occur, as well as in the glossary below.
These definitions are the essential terms that you must know and understand in order to
prepare for an exam. The additional list of terms provides further definitions of useful terms
and phrases which will aiso help you answer examination and coursework questions ef-
wmhgnmmmnmnmm in the text as they occur but the definition can only be
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The constitutic
of the UK

Revision checklist

Essential points you should know:

[ ] what is meant by the term ‘constitution’

[] The difference between a written and an unwritten constitution

[ ] The characteristics of both types of constitution

[ ] The advantages and disadvantages of written and unwritten constitutions
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A government in which a
single person rules,with

Monarchical Z E 85Uk powers varying from
absolute dictatorship to
3 the merely ceremonial.
A system of government
in which the people hold
Republican e &N sovereign power and elect
representatives who
exercise that power.
Written i
: c constitution R E &
Royal prerogative %124, 2
T AR
8 13 An assembly of state or
Constitutional i3 e national delegates who
conventions Rk ] meet to frame, amend or
revise their constitution.
10 8 Coalition A

government




1 THE CONSTITUTION OF THE UK
Topic map

[ The Constitution ]
Monarchical or Unitary or
republican? federal?
Headed by Headed by All power Some power
a monarch? a president? held centrally in regions

Written or unwritten? ]

Contained in Contained in
one document many sources




SAMPLE QUESTION

Introduction

What is a constitution anyway?

Before you can discuss the operation of the constitution, you need to know what we
mean by the term and the answer to this is not as easy as it might first appear. The UK
is different from almost every other country in the world in that we do not have a written
constitution. Instead, our constitution is a web of mainly unwritten rules and this has
serious implications for the way in which ‘the system’ works.

ASSESSMENT ADVICE

Essay questions

Essay questions on the unwritten constitution are an old favourite of examiners. Often,
questions will ask you to compare and contrast our unwritten constitution with the more
common written constitution (as found in countries such as the USA). Alternatively, an
essay question may ask you to consider the extent to which the constitution provides
protection for an individual’s civil liberties in the UK. Both types of question are fairly
straightforward if you appreciate the main differences between the unwritten and writ-
ten systems, and it is possible to achieve high marks by making sure that you not only
describe the constitution but also offer some analysis or criticism of how it operates.

Problem questions

Problem questions on the constitution are fairly uncommon, although the way in which
the unwritten constitution influences the operation of the state can be mentioned in
almost any public law question. More likely is a question which may be posed as a
scenario but which is, in reality, more of an essay question and simply requires you to
address the same material as you would in an essay question (see example).

~ Sample question

Could you answer this question? Below is a typical essay question that could arise on this
topic. Guidelines on answering the question are included at the end of this chapter, whilst a
sample problem question and guidance on tackling it can be found on the companion website.

ESSAY QUESTION

‘The fact that the UK does not have a written constitution is of no practical significance to
the individual.” Discuss.




