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T 45 [ 5 5 B AL 40 T 5 Ak v o R AL B iR R
SHARKMBXBERAS S hERBEEFRAMIMATE LM
BEMME, FELNZRNEREME. Ba, HAAAKNXEH
W, ERLHPXEERER. BEFETH, Xt asR2XHEm
FERBERR ., BTH? XBRZHANBITEE MG, X B2
EXHEAHAAME BTG R RA LR E RN IR ZHR, B
R A XHEMAEAREE, RAt—7T LR F T IRHAR KA TR
EHHER., —REX L, IFE-—FHERTETEENTE
PRI ATHESR , AT LAOh 5 4 b R A AN T At S A A ATE A B
BB AL FRM AR, BT, WERAASE
W, BEAHATEINEE,

Xt F H 25 & R P ESRUE, Qi e] £ % 5720 SV i 3 47 A
FAZERGFE, YRENERRE, EXEARSEX
R ME— R, P [ 255 18 an o] 72 1t 57 4 SU37 ALV O TR i 22
MRER SRERM, it 5 H S STER — L8 68 32 B %8 A T /9 M
W A RN, BB, NKPIRE, XHE—F RN
HlE, MPEmEEER, XERHESROH, EFHEEL
R —A 3 5 K E R R B 5T E . 58 4 8 0% A0 R it 57 4H 4
MYEFH AT, 5 HRE Dt 5P 3 12 A2 B B B R S A
X ERE N THER, A BT EFgEIxXe,

EFGEESTHA RS AN BITEBZA, A1
A REE T MR . AEAE 2, At AL Bt B SUX A i
AUERERE ALV B SE U, XA 8 E PR SE I TE,
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RER I 2ER? XA RIS E) 5%, B E R IE R A B i
RALEFTE BB — MREFRVIA R

—., BEEMREE

MELIR A — 2, FEE E PR B KB (interdependence )
mmE, %M “EMER” LHEFBEN "Rk - BX
(nation-state) ” T EEH L HF LA G 4L, B BOLBUT BOK
HUAE LT AP E S mA R, BURBR . R BRFE L2
HEfb by (1), BORBZ B — RSB TR MY R, L 2E
&JTHEE S E R K ER RN, EXPTEX LT, A
At ST, LHESFAN, EESETEAERE “AURE
A OEPRAL2) ) TBR B Rk, MR A AT B
‘Mg EREETE. sl AT 2RI (global
governance) "(3) MREE, RIVEAE L BRIEENEHEF R KMER
F% B VR A BTL o P 1 i Ak B SR R T R L R I, E X R E R
T, HbFHA, FESFHLAEN, BORBREZ TR E/E
(BREHBON) B A FERE, I8 BOF /R, &3
“get” BURTHEEATAME Y X— G BR TRESFHR

(1) See, generally, eg, Morse 1969 ( interdependence ) ( big leaps forward by
institutionalizing interdependence with new organizations of international control is
probable in the long run) ; Rosecrance & Stein 1973 (interdependence) ( both
vertical and horizontal interacts grows rapidly, and intergovernmental cooperation
has slowly increased since World War II).

(2) Hobbes 1651 (cive) : epistle (homo homini lupus).

(3) See, eg, Annan 2000 ( millennium ) ( non-state actors joined to global
governance; not a zero-sum game ) ; cf Odysseos 2007 ( coexistence); Cabrera
(ed) 2006 (global) ; Price (ed) 2008 (moral) ; Frost 2009 ( global) ; Armitage
2013 (thought) : ch 4 (Hobbes).

(4] See, eg, Lamy 2012 (localising) in ICTSD (MBM, eds) 2012 ( future) ( global
institutions cannot be in good shape if local systems are in bad shape; to localize
local problems to make these more understandable and palatable to citizens in

order to reinforce the sentiment of togetherness) .
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HEPHAREREBAAE, EFLEMMERBAZH LA
MESEEX—RERR T, MRIFHIEIFREEFHM L, B
KZE L FRENE, X0 LI — & B E b A B T H =6 4k T
ML) HELE, IHMBFLRF SRERAARKREER, XM
RN TEA, U RARZAENT “LTFREFHFR", X
45 RE W R MR R OR B AL R 5 — ARk (2D, iR R i T
AE BT ENKHLREEM TR A5l EPRE S8 8L
ARFTREHRGER, MARTHIILHER, BRERISHE
W IR K EERIEARGA "B ZHk. 20, 4
SUHEHLENREPREL, TR E “WHTE,

d—, — B A AU B, WA X AR R SRR
L, ZEFEARE PR LB L TS X AR Y H AT
4h# (DR Hurd, 1992) 33 [ 5 B 2 29 89 3¢ & B 46 9 — 3
AR KK, BEPREAEKRRBCR EE2AT . IFntn
Bk “IGL” B8, XPMRERBARRILEEET

‘NI RMBEETRMABZS, UETHHF TR
WEE, REAMERATRNOL2ER, KNFLRAEHIL
AHAF; ZAERMNORAME, EEERT HH, RN
REREERMEBTFLAENR, EERHIH, AR E
x,703]

EXMEX L, BRRES, GFEMAEHitRefaR, 2%

(1) Schermers & Blokker 2003 (institutional): s 4 in 1. I. A at 2.

(2) Cf, eg, Keohane & Martin 2010 ( affect) in May et al (MRS) (eds) 2010
(neorealism) (by treating information as a variable, institutional theory was able
both to account for extensive cooperation and to show how institutions were linked
to such cooperation).

(3] Foreign Secretary Hurd, Speech to the European Policy Forum, London, 1
October 1992, quoted in Schermers & Blokker 2003 (institutional) ; s4 in 1. I. A
at 2 f.



4 / HRRZELNZE

i EAM S SRS T EHBRS A&, £EEMYK
WBREL, AN - LERELFILH, A E T H bR
HEe., KA LHE (GATT) FAHLAKW “AEWHEMKEKE R
(Bretton Woods System) ", £ 404 LA EALE K h EE G 3 E K
MERXEKRT, BdARPEREBEMEMR S EL, Edh
fe MR E B G REBR P, (23 T [ PR B AR AR BRI TRA o
RN “EHERERE” #RHD) iR ERE, "B
[A (Unity within Diversity) ", EPFRHR, GHFHFAENLTFHA,
A LU f i AR ERA BT 7 9 & AT R, EABARMEIE
LEF, FRFLEFIRAZLASHILRFIZ .
FESARIEERETXRMBRETHR, & -DHLH
) RSME LA [l g . REER. EEREFRE S, EEMEHK
BATLIXHER: RERAAL, MEHLEN AR, XREEE-C
ZhMES AT 2%, RBRMEMET; HEAHEER. RiFx
B2, WERKKERZFEDAAREINY; BAFARLLEESS,
W —HRE A RAERR IR "R TAHR”, BHE
REAHER, XEEERSTRETLEZUNIERERL @
A RSB, inE i R (SLA G i 57 4 LU 42
T) WS, RoTEBHREZSHHTEZMA . RIT - 7E EH bR i
HHREERMMAFSE, MR, BEM A 2K MBEE M
FER B EF AN B EAT NG . £ AT EES T, KRB
X—AESHARAARERKKZEL, BRIERFEAOSHEA
RAROKEN, BHATRHMEBFTFERRER RO EAS
B, A, ERXELA A —F “HE". RXEESS5H
WMEEFZFES L, THRERRKRS AN ITH “E/H"
E, BAFEMARK “28" M-ERERXWKOERESN, X
EHMRATATLHEMEE#BIRE, AEREOMNERELE

(1) Schermers & Blokker 2003 (institutional) : esp ss 22 ~25 in 1. . C at 15 ~19.
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BJE, HEE—T EFRARTE RSB CE R EARER U
W'E\%O

ERALAMIER
PR LA R WA || M CEEAK A
ZHKE (LRW| |z Tl wEs
REEFZEE)
t t t
HAEERALE (0B S i) H R4
. BERE
1. EpF

“EPFr (international)” —iA 5%, R 5 M Z iAW 5k F W,
FHEXKBSARKRER . —IKUA “EHER” BPHS @)
“EMERZE”, HkEK “EHER AU B BEFARR ER
ERZE, dMEF&FEANA (ARAMEAN) ZEHETAS
BUFZ (6],

XEFRE “EHET, MERARAR. TREEKXE,
BEMAGER () Birk” SEAEH, WM “BiRf4”
EXHERRTR “HE", BEZHRE XH, BHER) 2
B, (BXH) ARZBEIEXEZFMARZEE

2. ¥

fEN—Fh il BB (law), MILSME R IE X8 F Bk
B, B—MERHEKAME (norms) .

EE, XA HAERBTHRARABABRTEAFARE —ES

(1) RATXREH, XEFHK “B” X “BR” —i5, BALEEREE X
FHEE, mMmAREEEMEENHNY "ERIHpX" f “AEHKX
(jurisdiction) ” ) FEik,



6 / HRAFARNMZBLE

“UISE#ESF” Z, MEABRRTEER TZAEEESHBEER
FUHRRE SR RALR MRS, A7EFEH T LEBITHIE
AN, WAETRANKEFZ G5 4 R ] ) 5 e ke @ 45 R H A&
To XBEFRE S5 R ARG, Bl Lk A/ E R AR
NP X #EMOGRRE, NH Y FABBKXEK “BIR (retaliation;
reciprocity ; requital) " AT K BT BB, M A BIAT M H A KL
TR . 215 8] 8252 W 1E 24, X Fh IE 24 M (45 X8 77 1R Xk 5
ARETHEMOMEE EBU “RME”, XFEMREE (BBREL
B)) FER R ERE P ILEAR .,

ETEMAANE, WaTEE (FFEkashm) BRFRREL,
T A E AR B R 2 A R BT R mEAEZ B,

3. HFrHA

“HPRHL” X-ARESXEREBEIMR, LFHRE
FIRERRN, BMTRFRZ.

(1) e 5kE

R “HEPr4 4 (international organization)” —iAiR £+ JL
e A ) ZBEHILHES, “BUFRHE” M “ (L)
EFrAL” XHEMRRER ) ZHEZ, WAAEFEEM “EHER
fil” &FRR, HHEXMNDH, XEFFRG “BERAL” b B
Br”, EH SRR mE T L RE, BIREBNZE, Xt
BEBELHET “dEBNFAHZ (non-governmental organizations;
NGOs)”,[2) X —&FH KA EEFREZE RS (International
Law Commission — ILC) FTKIASZHE(3) H—BRA3RIT “ EAB
RFRJZH 2R HSC IR REAR S b o Xf BLSC 75 K . SLhr b, XFEPRA
LTEEM AT IRE X HEF, ki, REEBRREZRSHE
2003 4E55 55 R K MG T, SRS T X E R AL W A, A

(1) Potter 1945 (origin) (by Scottish jurist James Lorimer) .
[2]) Schermers & Blokker 2003 (institutional) ; s 29 in 1. IL. A at 21 {.
(3] See, eg, 2a ILC Yearbook 1985 at 105 ff.



HIERRRTF “BUFEAL” (1)

Hor, MRAEFSETA bR E, B85 TFasnE
Wi2) | RBEFREG “RAESARAEE —8, X “EHiR4
S F—AEEMEGRITAS . —MBERGHEEE, L5,
ARRME “EBRALL" % MR AME L MR K= E A 1E
(international cooperation)” HIZFHEA “EHFFHLA” ZH&FE X
iR RERERNHE, — A HBME TR “£B5RE A
E7, NHAFE, PRk, Frih R — AT AT L, E 3
FRREREREREZLT A HIEMN “ERALN", XEkKE
SERAE “EPRAL WA EHLE T LR B

(2) X

ST < EBRALSTT IERAT W AT IR . R TR
fEAR, EEEXEY CEEFALT REZE “ARRHAL, ¥
HEBR TR L6 B (9 TV “AE B AL, EAREENE, DR
it “AEBRAST AR, AT LR R G W S TR RE LS
BB (“BUR") HER LT SRR E, R —
YR XBRTRE CERG87, &

“ETERMAE S ELR, KT EF 2o B NA %
—MFWEAN, BEALSTEL - NAHLEBEEN, RE
EfRREmBEILHILX"(3)

(3) BFFHAR =R

WRYE B “HPRHL” HFRE, BRALNERA =1 F
HINE

F-HERERHIUE M ER: 2dEREERHE B,

(1) ILC 55th Session Rept (2003 ): para 53, reproducing * draft articles of
Responsibility of International Organizations’ , art 2; cf Gaja 2003 (report).

(2] See Jacobellis v Ohio, 378 US 184 (1964 ) at 197 ( Stewart J) ( hard-core
pornography ) .

(3] Schermers & Blokker 2003 (institutional) ; s 32 in 1. I. B at 26.
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BEELKEREERMNERARKLHEY, KAAETEH K
SRERHMARKRYUEE,

FARREEN LN R -MHEATMEE DA ZES—
ﬂﬁﬁﬁ$%m%4”@ﬁﬁﬂﬁﬁ%u&kﬁﬁm&Mﬁﬁﬁ
HE “RAVR” (KMEKEEANEFS) XHIHF, mMAEE
THERPLXE?) BRETLU (ELE—-ERBEL) ZRALMA
TBORKE2EH, NS —BeaEERAYS (BT LK
Bilthe) XH0F, RELFHE -HAGHFRELREHA S
MR e “FRILEHEAR" ZEREXA LD E HERA
AHRHMAELFARABRLENE, REZBELR -H (25
GATT) #RE TSR, HEKEAALHILE, B—
BRI IFF A HAEERER ; RRJEREEE KL EHZE LR
(AULAE 1960 4 “REZRE” WRILZIE), HERHAR S H
A G EIAA (4]

BEARNREFTEERET TR, 8, BAERSE#E
WREBRPRER TR, H—BEAERGENATREAIRER
PRETURE; RAGETHBEE M HEXHASUFERERMRETI T2
S, ATARENEFRAA,

EER=ARREET, FEHAART LRAF, BAKK
ZROHMNEERFMBRE LR EMERES, ARG FERBASA
M =AM TR E PR 2L, Han it R 4R4T (World Bank)
AH A — 26 b X 1 B T R AR AT o

(1) Schermers & Blokker 2003 (institutional) ;: s 44 in 1. IL B. 2.

(2] CfKlabbers (checks) in Sellers 2007 (autonomy) (relationship between various
organs of the same organization; in UN system, * balance’ rather than
‘checks’ ).

(3] Schermers & Blokker 2003 ( institutional) ; s 44A in 1.1I1. B.2 txt to fn 139 at
35; cf Wolf 1985 (responsibility).

(4) Schermers & Blokker 2003 (institutional) ; s 44A in 1. II. B. 2 at 35 f ( ‘ Council

of Representatives’ ; citing Benedek ).



(4) 3k

ATy, EELEME MR, B ERASHN SR E
AR R T RE, AT E PRl 2143 2 =3

—J& ¥ M 4 2 (universal organization ) F1 Bt A ¥ 4 4
(closed organization) (1) Frif “EiwMEHAMN”, HFALEREH
B R TR R Mt R, FL b, BRTEARE (UN) Z4h,
BA—FMALRRMBEBEIEIERN “#8 &, X —FR PR K2 H R
RERRW LR, MR, FHBEER, WHEEYENER4A
g1, H GBS A X B, X 2 PR A 5L 22 A 0 A B
RO BWERE., MATE “HAMAR", HR & S E 3 E
RERTZERZAAENA TN, BAKNHFERE, X—
“EPAMET ATUAAREMER, taniEB oy X R M R E,
HFEE RIS AHEL (OECD) | FEEIRS L R4 51E Lt
W i E 22 (OPEC) . 3P [ Br 40 23 9 1R B3 8 % A Bh L
ARSI R TR M A R EF NG E, HWrERKOBRKER A —HS
RATIRE BB, BA, WERARG KL, HE KM
(homogeneous) BEAAX R, XEEEW ESMEES XM,

TRBNF A ZH 4 (inter-governmental organization) FIE T b
#H41 (supranational organization)(2) ; X—43rR| EERZ L .
hbz “BON” R, fBATBOLE A 6L 5Lk A A AL
Ko XK, HATH ERAN A FRBTEAL, B EZEZAEST
BZH EZ2 &, MAESLE. 6%k ZHINA 704 1EH WA
VEBR B, — D ERMEFREAHE A &S MERMRKE,
BUF A, BRI E L EdBOFRERINAT. £EKFM
b, AERHAEE, WBRATAZAR, XEH T ERALAHIE
BN, BNEHAAARNMRE, FLEREBEAR
G — R B AR EAA TR, BUF EHSAH LM RE AR

[ 1) Schermers & Blokker 2003 ( institutional) ; 1. III. B.
[2]) Schermers & Blokker 2003 (institutional) ; 1. IIL. C.
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SRR, WA ERIR GRS, 5, —ARiE R
WEEZEMAEHTALZSERE L,

=R E WAL (special organization) 5 — i 2H 21 ( general
organization) L 1) KR ZE M HLUR N2 A —FEE T RE M & L1,
Hean 77 E R EE % ( Universal Postal Union — UPU) | {HA TA4H
A%, WERALIREREDRBES R AREHR, WEHA G, H
AR E XK T RKMAES A G H 23, WA ERAR
W TR, mMaiTiekh B — V) KA MBI ES, KA
LIl FRAE— A A B BG R AR, HA A RRE T SRINZEAN
RBEE, MKEGHE. KBS, 5B, ARIEENTEZREN S
AIEMRST, T F AR Z MR HCHL N “Fl” 5
T, WRAT AR —SLHBE,

=, EREFXEZTMERZ: BERZXED “BE

E bRk E PR 2B R R0 T R A S HESR (20 thdn,
VHEBZFZET REEEEERANSFHAL NG, ERERER
HREFAHNNBITREDBEREBELR, BEFTE, EVE
PR, WEERRE FRGHER, &3, & 2MREERS
A% B E AR, et 2 INEE & e 2K, BE U
i E PR A AL RE, A a4 Hm B R 2 b R
%%,

SAh, BMEPRER EERRE, —A SR A R ok R
A5k, BA WA EHRKM RS 50T, AN R
F AL G5 14 BORT A BT [A] 41 20,03 ) 7 [ B 28 B 3¢ 18 48R i) [ B %
h, MESE5HRELHP B M EZE (see, eg, art 1101, 1116

(1) Schermers & Blokker 2003 (institutional) : 1. I1L. D.

(2] Jackson et al (JDS) 2002 ( problems 4): s5.1. (A) ixtto[n1 at 170.

(3] Jackson et al (JDS) 2002 (problems 4):s5.1. (B) at 171 f, & s 5.2. (F)
( state responsibility) at 189 f.



s # s/ N
NAFTA 1994)
M, XEEZREXREXZER

MERZABHE “ERT XANEARRAL, S, A0E
AT A R EAE R K ER SREL RN — B
LA AR o

AR RERMER R 2 MERIRER, HMHE R ERH
HISH RO, AZGE R LA PR TR 32 S50k | e A% 22 A ], R 4F ok X E
TS W BN B R o JR KRG R A T 3 R RO K i [ R R
SR, WHEHEERS, RN ERZEERNERAY Y
. HEEH ., ok EiRix = K A4& 5 IR 78 i 3R LA Ok i 46
RAR, A TEEMRER, MRKEREZANHEBA X
i,k H DA S TR Y AR R R R T R 2k AR A 3 R [ A A
W, R R R MR AL, T AR S B R i ik AR A T

B R ug MR 5 2, L R R AR AT Tk,

L EEER S

et b, JRBKFERAEEE (RE—fH, —MEPNL
WM alEER) MROEM AW LRSI, FEERN, 8H
Prif “¥E¥E (judge-made law)” ., KBk R FEU¥EHITH
AR EFHEL LR ER, KA FIE “¥H®%
(Juristenrecht; jurists’ law)” Z K,

RRXZAZEBEHARBAUMAYZE., EREERER,
RAMEEEERA —FMBEAGERNOE, REXRELRANEESA
R AL 2y, (B HAE B o B R R R RN
151 (passivity; forbearance) 5157 (neutrality) ),

2. 3 ] 5 5 RO R 43 3L

WK, A “HEHE” HE @B B (remedy at
law) 58 BHt (equitable relief) 7l b i 145337

A 108 f51) ¥ JEE S A ) O DU o o B e, DO b R I L S



