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Preface I 1

Preface

With the approval of the Standing Committee of Shanghai Municipal People’s Congress, both
Shanghai High People’s Court and Shanghai Intermediate People’s Courts established their intellec-
tual property (IP) tribunals at the same time on February 15, 1994, signifying that judgment of
intellectual property cases by Shanghai courts took a first step toward the specialized development.
Over two decades, focusing on the big picture of the social and economic development in Shang-
hai, Shanghai courts have earnestly fulfilled the duty of judicial protection of IP rights and safe-
guarded the legitimate rights and interests of both Chinese and overseas parties on an equal basis,
creating a favorable condition of IP judicial protection for economic, social and cultural develop-
ment of the city.

In these two decades, Shanghai courts have made unremitting efforts to eiplore and innovate
in the mechanism and methodology for the trial of IP cases. Following the establishment of IP tri-
bunals in Shanghai High People’s Courts and Shanghai Intermediate People’s Courts, Pudong New
Area People’s Court of Shanghai took the lead to found its own IP Tribunal among the courts at the
grass-roots level across China in June 1994 and started the model of unification of jurisdiction over
IPR-related civil, criminal and administrative cases in the IP Tribunal in 1996. For the purpose of
exploring effective approach of judicial transparency, Shanghai No. 1 Intermediate People’s Court
broadcast a live trial of a case over the dispute of unfair competition on Shanghai TV Station and
Shanghai People’s Broadcasting Station in January 1999. The year 2003 marked a milestone that
courts in Shanghai began to publish the judgment of IP cases on the Internet. In 2008 , the courts
in Shanghai were the first to launch live webcasts of IP case trials across China. In 2009, courts
in Shanghai were among the first to explore the building of an Expert Database for Technical Con-
sulting of the Trial of IP Cases. In April 2011, Shanghai High People’s Court became the first a-
mong all nation-wide high people’s courts to launch an IP judicial protection website to publish tri-
al information, judgments, typical cases, laws and regulations, to name just a few. Thanks to the
efforts and effects in the IP judicial protection, the IP Tribunal of Shanghai High People’s Court
was honored 2012 World Intellectual Property Organization Golden Award for Copyright Protection
(China) in June 2012. In 2011 and 2012, Pudong New Area People’s Court of Shanghai and
Huangpu District People’s Court of Shanghai were named Model Courts at Grass-roots Level of IP
Trials in China in succession.

For these two decades, the courts in Shanghai have tried over 22, 000 cases in respect of IP
in a fair and timely manner, many of which have been selected into the annual China’s 10 Cases
on Judicial Protection of Intellectual Property, China’s 50 Typical Cases on Judicial Protection of
Intellectual Property and the Gazette of the Supreme People’s Court of China. The cases tried and
closed in recent years include Wang Qun v. French Pavilion of Shanghai World Expo Invention

Patent Infringement, E. Land International Fashion (Shanghai) Co. Ltd v. Zhejiang Taobao Net-
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work Co. Ltd. , et al. Dispute over Trademark Right Infringement, Hu Jinging and Wu Yunchu
v. Shanghai Animation Film Studio Dispute over Copyright Ownership, and Beijing Ruibang
Yonghe Technology and Trade Co. , Ltd. v. Johnson & Johnson Dispute over Monopoly. Among
all IP cases tried and closed by the courts in Shanghai, there have been 24 cases published in the
Gazette of the Supreme People’s Court of China as the guiding cases, accounting for approximately
one fifth of the IP cases published by the Gazette.

Judgments are the real records of both experience and rules of trials, representing the compe-
tence and wisdom of judges in the judicial field. Judgments also constitute an important vehicle to
guide the trial practice, the public behavior and promote the study of law as well as propel the le-
gal system building. Moreover, making the judgments open to public is an effective way to ad-
vance the justice in sunshine and justice transparency and plays a key role in upholding the power
of law and uplifting the judicial credibility. In consideration of all the above purposes, Shanghai
High People’s Court published the Selected Judgments of Intellectual Property Cases of Shanghai
Court 1994-2008 in January of 2010 in commemoration of the 15" anniversary of the foundation of
IP tribunals in Shanghai High People’s Court and Shanghai Intermediate People’ s Courts. Today
in commemoration of the 20" anniversary of the foundation of IP Tribunals, we present the Select-
ed Judgments of Intellectual Property Cases of Shanghai Court 2009—2013. The book is a collec-
tion of 48 judgments covering the typical cases of disputes over copyright, trademark , patent, un-
fair competition as well as IP-related criminal cases and administrative cases. The book, as be-
fore, is written in Chinese-English so as to facilitate the understanding of readers both home and
abroad on development and major achievements of judicial protection of IPR by the courts in
Shanghai and further enhance the exchange of judicial protection of IPR on a global scale.

Now the trial of IP cases by the courts in Shanghai embraces a brand new opportunity of devel-
opment with the full implementation of the spirit of the third Plenary Session of the 18" Central
Committee of the CPC and the on-going promotion of the strategic goal proposed by Shanghai CPC
Committee and Shanghai Municipal Government to build Shanghai into an intellectual property cen-
ter in the Asia-Pacific Region by 2020. Shanghai High People’s Court will build China’s one and
sole International Exchange Base of IP Judicial Protection in Shanghai this year to give full play the
city’s regional advantage of radiating its influence to the whole country and the globe. The IP Tribu-
nal of Shanghai High People’s Court will also start the model of unification of jurisdiction over IPR-
related civil, criminal and administrative cases in this year with a view to realizing the full coverage
of trial of IPR-related cases by the courts at the third level across the city. In the face of new cir-
cumstance and new challenge, the courts in Shanghai will, in the direction of serving technological
innovation and cultural prosperity, deepen the exploration and innovation and make all-out efforts to
actively play the leading role of IP judicial protection so that the public will sense the fairness and
Justice in our trial of each case while we can contribute more to the building of the city into the in-

tellectual property center in the Asia-Pacific Region and China into a country ruled by law.

Wu Wielin
Janurary 10 2014
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Republic of China =+ eerserere e e (576)
Shanghai Talent Net ( Group) Co. ,Ltd. v. Shanghai Chuanghui Information Technology

Co. ,Ltd. Unfair Competition via Unauthorized Use of the Enterprise Name

Civil Judgment of Shanghai Pudong New Area People’s Court «::=+-eeeeeveeeeeee (593)
Xuanda Industrial Group Co. ,Ltd v. MECS Commercial Defamation Dispute Case
——Civil Judgment of Shanghai No. 1 Intermediate People’s Court of the People’s

Republic of China «os s sss s srsssssennenisiirinn e (603)
Shanghai INESA Scientific Instrument Co. ,Ltd. v. Shanghai Jingke Scientific
Instrument Co. ,Ltd. Unauthorized Use of Enterprise Name Infringement

Civil Judgment of Shanghai Pudong New Area People’s Court -+:eoeeeveeeeeeaees (618)

Quzhou Wanlian Network Technology Co. ,Ltd. v. Zhou Huimin et al. Business
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32.

33.

34.

35.

36.

37.

38,

39,

40.

41.

42.

Secret Infringement

——Civil Judgment of Shanghai High People’s Court «++++sssvereeeeeununnnnnn...

Co. ,Ltd. Unfair Competition Case

—Civil Judgment of Shanghai Pudong New Area People’s Court
Shanghai Intercity Bus Terminal Co. ,Ltd. v. MainOne Information
Technology Co. ,Ltd. et al. Computer Network Domain Name Infringement
—Civil Judgment of Shanghai Huangpu District People’s Court

Yue Tongyu v. Zhou Libo Domain Name Ownership and Infringement

——Civil Judgment of Shanghai No. 2 Intermediate People’s Court ----

Criminal Cases over Intellectual Property

Shanghai Changzheng Materials Co. ,Ltd. v. Tan Tian Sales of Commodities with

Counterfeit Registered Trademark Criminal Case

Criminal Judgment of Shanghai Pudong New Area People’s Court

Zhang Jianwei v. You Huangguang Copyright Infringement Criminal Case

Criminal Judgment of Shanghai No. 2 Intermediate People’s Court
Shanghai Xinlue Electronics Technology Co. , Ltd. v. Zhang Zhaofeng Commercial

Secret Infringement Criminal Case

Criminal Judgment of Shanghai Pudong New Area People’s Court
Ying Xueping v. Wang Caifen Sales of Commodities with Counterfeit Registered

Trademark Criminal Case

Criminal Judgment of Shanghai Pudong New Area People’s Court
Zhang Le v. Huang Qian et al. Copyright Infringement Criminal Case

Criminal Judgment of Shanghai Pudong New Area People’s Court
Fu Xuyi v. Yan Ruhuo et al. Copyright Infringement Criminal Case

Criminal Judgment of Shanghai Putuo District People’s Court
Yu Gang v. Cao Zhihua et al. Copyright Infringement Criminal Case

Criminal Judgment of Shanghai Xuhui District People’s Court
Shanghai Leiyou Industries Co. ,Ltd. et al. Illegal Fabrication of Registered

Trademark Logos Criminal Case

Criminal Judgment of Shanghai Yangpu District People’s Court

Administrative Cases over Intellectual Property

Shanghai Quanneng Trading Co. , Ltd. v. Shanghai Intellectual Property office

Administrative for Decision on Settlement of Patent Infringement Dispute

Administrative Judgment of Shanghai No. 2 Intermediate People’s Court ----

e (632)

- Beijing Kelan xinzuan Network Technology Co. ,Ltd. v. China Syndication Entertainment

e (646)
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-+ (658)

-+ (667)

we (672)

-+ (678)
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- (716)

- (734)



