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ABSTRACT

Reasoning for examination of witnesses in courts is reasoning
in the context of discovery. It can obtain the minor premises of ju-
dicial syllogism. J. Hintikka’'s “the interrogative model of inquiry”
is an excellent reasoning model to discover [acts or acquire infor-
mation. This model includes both logical inference and interroga-
tive. The former is about how to correctly infer the conclusion,
and the latter is about how to effectively ask questions. Hintikka
applied epistemic logic and interrogative games to explore the
structures of different kinds of questions. I will use this model to
construct and analyze the reasoning for examination of witnesses
in courts. In addition, examination is the main way of discourse in
courts. I will analyze the argument appealing to witness testimony
by Toulmin's Argument Model. Furthermore, the evaluation of
reasoning for examination ol witnesses in courts is very impor
tant. I will introduce the theory of layers to evaluate this reason-

ing. 1 also probe into some fallacies in the interrogative. The
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structure of this writing is as follows:

The introduction of this writing is an overview of the develop
ment of logic in question-answer, and I will present the approa-
ches to formal reasoning and argument theory in our research.

In chapter Two, I introduce the Trial of Socrates, explain the
concept of questions and answers, presuppostions of questions,
and then analyze different theories of questions, such as radical re-
ductionism, moderate reductionism and non-reductionism. [ will
present the imperative-epistemic approach to questions in greater
detail, because this method is an important theoretical source for
our work. On the other hand, I also discuss some argumentation
theories, they will be contributive to establish the argument mod-
el of examination dialogues.

In chapter Three, I discuss the structure of “the interrogative
model of inquiry”, and apply this model to the direct examination
of criminal trial. Then I explore the limitations of Hintikka’'s
model and propose some revisions. In addition, the argument
scheme established by some scholars (such as S. Toulmin.
Ch. Perelman, D. Walton ) will be amended to analyze the argu-
ment in the examination dialogues.

In chapter Four, I categorize the evaluation of reasoning for
examination of witnesses into four aspects: logical aspect. inter-

rogative aspect, procedural aspect and rhetoric aspect. T also stud-

T
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y the cooperation and non-cooperation dialogues in the trials. Fur-
thermore. sometimes I may encounter fallacies of question in the
court examination dialogues. Rescarch of these fallacies will bene-
fit the evaluation.

In conclusion. both the formal and informal approaches of
this writing will provide new ideas and effective methods for dis-

covering legal facts in the trials.



H

BSCHEEE oo

ABSTRACT

) - (1)
WF AR 2200 ) B R oo
BB K5 EEE

T 2|

- (8)
et (13)
B 5&——MN “OrABIIERAY R AT
A TR ) P it
o] A4 & A8 &

(14)
- (1)
O] B G 120 B L FRAE  ceeee e e
E_T HEFZENEREE
—. ARG E L

—

wens (20)
5%)3 29 £ 3L

& o oels (24)
550329 £ 3L



B i A s th g R A 5

E=T WESZEERHPHEE ceer (35)
—. Wi A ceeees (35)
=, P& & P ayibiE - (42)
= kAN E Ae kil - (45)

E=F ZFEIEAGLRPEENEESSSH o (51)

F—T M “EEFE B “RRAGEREET e (52)
— . AR P Ak (52)
=, fkidFey R ey P RRY (55)

T ET “RRMBEER" WEEREZSH - (60)
— . EHIMEL T RGN (61)
=, Pl e X85 & (67)
=, 9 E B A (70)
W9, ik RE ) 9] 64 3R 5B 4 AT (76)
A A PEIARRL” B B TR e (82)

EF=T ETFT “"BREER” BiEAN@ERESHT (89)
— . B RFARA ¢y Hy it (90)
=, —fXIEA) 5] 69 i HE 5 AT - (95)

=, ERIEAVWFE A B AE AT cerverrrrerneineens

- (105)

EMNE FEIENGEAPEENITFHERR - (113)
F—F EREIEANGEPEERNEREESR e (11D
e BB AR B sewvmunamussensme s o 5un o o w s mowisn e g e C (114

LN T - - R — . (116)

R ) - 35 - P IRT - (120)

. 2 .



BT EEIEANBBREHEERINES
FESIEBRIRTIE covvvverromeeneennns

L GEATA T B G A A REE e
T GEAT R P IEAAE R P E e
E= SEEEIE AW R HEIRRYRIR e ernrrneenns
B IO 2T Xt S

T B R AR e
= VAR B E e B R G AEEEAS e

. ‘f!i é ]‘a ;%2 css eerssscsssss sescss s o s

=1

- (12D

- (124)

(125)
(130)
(136)

- (137)

e (140)

(143)

- (146)
- (149)
- (154)
- (156)

- (156)

- (160)

- (167)

- (179)



“TE AP A BAORER R 9 Y Xd — /1N o) A LB [0) 25

i mifhiE (Hm ESw)

[} B JCIR S AE R 7 A N T3 5 B 5 v 0 473 il A
e, HE S b 5 e L n) 28 % if 0 18 KOk AT e i, anve gy
N LA T ) 9 “ How do you do?”, T E K I “Wz 7577,
A ) 2 G . X UG S R ME LU T 0. SRR PR 4 R
H %% (examination) (97536 ANEAS 170, UL AL KRBT 2000 05
W HLIG I %17 (the Socratic Elenchus) #7643 i€ B i [n] 25 (%) 1l A7
BE 7. PEEUE IR ) 5k B A8 R 22 BN TR AR R SR - ] 2 B 5K
PEAT 8l AR — o A e () 25 0 B R AT R T A L %) g
R A O e B S AT A R AT S T

O A cxamination. M AL, ik, RAMPEE . SIS AT R S (R ILKE
P Al A Il 25 0 ) AT TS s R R 0 Dl % 0] R Skl e % T L X R
A7 2 0y B Lo VLS 2 b T A A L) 2 0 O e A AR L bt 0 LA R G X ) AR
L AR A e A A I B kT o RE. T, ) RERE. A B, AT
LA



B mEic A h B a

£—T WRHEER

L EEUE N [B) B 9E £ B R AR R X T T DLk
B F RN AW CER T R, (R B 2 IRl 1 H At 2
Bl—— FEHBEE, LB ZH% WIS SRR, K
FRITERMERENE . EAERR L. B FES (4 7 A8 1 30 [n] o
MR Z T2 . RRZEYI N, Gl e H 0 0 UF B SR g
BIE AP A RERN . AR LA AMEEZEG 5, XT
WRREMZ . WREERRS R IE TS . BEY A S 5 A B 5T £ LUB RERY
BN REAZ G, DM EE R TR R RS
EAT R Z O, HAFR WA AR e, e 508 ik Ak
mIEA B, LAGE S UESE BT S . AR O
XL R F AT BB, N A Ok TR
BEES SEROCR, R, BHEELEET WL R,
1% BB B F FATIG (Copi 1) AYWLA®. 1B S 1E R —FhEERS 4 L
WA E R TR, HAHET R85 = K& (5 8%
(the informative) . RIRPEHTL (the expressive) Fl4§ 4 ¥ HI ik
(the directive) . 5 —M MM THELLRMK, ww. fEd -4
O TS S0 0 AR A BT L A T AR DA R A L S R

O [ DL, R . EHESIE TM] IR . SR, N B b, s AR KE
M, 2007, 83— 86.

. 2 .



Tl
=]

g£—= 3l

LN e R WSCE 5 &M, AR E RS R B, YEm
5 e BEL A Y N R AT Sl B, T A B A R A = A vk,
O AL e HEATHR R AE R O A R i 0 & R E R . 1k
JEE B A ) 2 (1] R ] 257 gk A e 1 3 A A S 3 T B 9D ) v Y o B
Bt 53 ) B B 7 T

(1) 790 B JHC 1) 25 () 3% SR O 5 I8 [ R o Ol 3 B SR R A T
KUK Z A R RAZRIH B T . %84 56 0] B2 4
KEMFE 2O, BRI LW E TR+ 2 (Aristotle) B #,
(f# RS (“On Interpretation”) ), (ISR ( “Topics™) ) 5 3CHik
gl i e g 1l R R HL [ 2 2 e B O B, b b 40 9 98 B 2 KT Y
(Adam of Balsham) 8116 ik [n) 8 i) 22 4, 19 1H 20 %) 9 /Y 22 45
FRAFF (Whately R fEH GEHAIL) h¥ £ 1TK 0 7K
TR ) (1 3 R BE () 4] () 38 A . e TR — R 2% A ) R IR A2 A
HEZR A T4 AT 19 2 20 42 20, 30 4FfCRHE (Cohen F.). R/R
9% (Carnap R.) 2520055 T, 1939 45 5 507 27 AT Ak
{hLf (Collingwood R.) [H Ay 5t i 51 3% 55 (¥ A ol i 2 Hh 17 < In) 2%
WO, Al T N B B S AT L R sz B0 S
AR TR G R NSt i3 O NS W [ o N (S sy (T NI

® 711 HARRAH D. The Logic of Questions [M] . In GABBAY D. . GUENTHNER F.
Eds. » Handbook of Philosophical Logic. 2nd Ed.. Vol. 8, Dordrecht: Kluwer, 2002: 1 60.

O [ MIMAIEE . R ML (ML BREREE . b DAL 2 REE I RCEE, 1993, 38 5.
PR B 1939 AR



B EEir AwiahpEERs

A 20 tit4d 50 4FEARER, REAEH . AR E S I E IR
X4, HEsh TS EMR N ED KR, T=&4E 20 14 50,
60 A7 AX H B[] 3% i 0 5% A9 55— ipe BRI 1), SR IS AR
H I fi /K (Hamblin C. ). ¥ 3k /K (Prior A. ). B 4= Hr %¥
(Aquist L. ). PEEEHIH (Kubinski T.) Z2%#®, X THAZHE
WF5E 75 1 AH 24 A 52 e A L 35 AR 4K 10 AR, a0 DR 9% (Belnap
N.) %523 1976 AE AR (Inl 524098 8#)®, B HEHER T
)25 (4 8 S AR AR, OB Sh R B — 2T . BRI PEIR . T
HER IR SCERSGER, S TREBMIESE . S, BN
BN 2R 5 U A DA T b B Y BT 5 ) (] 2 R R
HABSMN ., F4, il (Hintikka J.) 38R T HBF 5% (0] #
M B EAE (R TE SR RNE SCF R D ®, ek A L [R—
B AR = I R 1 i 2, JF DL BE Gl T iR A g 4R 5T 19 30 1)
Fi#” (interrogative model of inquiry)®, B H T HFF¥EHEIRDH
R, EERHMATEAN “HEANHER" (general reasoning) A

® HAMBLIN C. Questions [J] . The Australasian Journal of Philosophy, 1958, 36 159
168; PRIOR M., PRIOR A. Erotetic Logic [J] . Philosophical Review. 1955, 64. 43 — 59;
AQVIST L. A New Approach to the Logical Theory of Interrogatives [M_ . Uppsala: Almqvist &
Wiksell, 1965; KUBINSKI T. Some observations about a nation of incomplete answer | ]| . Studia
Logica, 1967, 21. 39—42.

® BELNAP N., STEEL T. The Logic of Questions and Answers [ M] . New Iaven: Yale
University Press, 1976.

® HINTIKKA J. The Semantics of Questions and the Questions of Semantics | M
Amsterdam: North— Holland Publishing Co. . 1976.

O 1984 AEREINI — RBFFEPT 00 R 2 by R R A TEA S T BN A g R, ] B
HINTIKKA J.. The logic of science as a model — oriented logic [ CT. PSA, Vol 1. Philosophy of

Science Association, 1984. 177 — 185,

. 4 .



