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Abstract

Constitution is the person has the foreword
life style in the certain social ecology. In this
definition, person refers to a kind of person and
also refers to a person; the social ecology
surmounts the human center principle, and
constitutes the ecological ethical principle on taking
the person as the center;the life style annotates the
essence of the rule,and coordinates persons as well
as person and ecology by a kind of standard view;
the foreword is the essence of all values,
commanding all forms of value and interrogating
the legitimacy and the validity of the current life
style. The constitution is between the rule and the
law, and it refers to all social principles, the law
only is the mankind’s choice on the constitution
leading attribute in the certain social ecology. The

constitution is not only the performance of law but
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also of the moral and the religion. The dominant shape of the
constitution is decided by the contents of the social ecology. The
legal world is the rational performance of the social principles. It has
the self sufficiency because of its unique attribute, and has the
openness because of personal common attribute as well as
interdependence with other worlds. The performance on the self
sufficiency of the legal world is the native legal production. The
performance on the open of the legal world is the identities of the
personal life as well as resorting to other disciplines. The
constitution exists both in the legal world and outside the legal
world. While the constitution guides the legal world as the rule, it
also melts into the legal world through its legal attribute. The
constitution may cover “the rule” ,and also may define “the law”.
Constitution is the ontology in the legal world that agrees with
the idea of the fundamental law. On the one hand, while the
constitution organizes community as a kind of rule, it standards the
basic shape on politics and society ; On the other hand, as one of the
life styles,the constitution profoundly affects the life of organization
and individual (for example citizen). The society is admitted by a
natural way in the west,and by a way on self discipline in China.
Therefore the constitution stresses to the law in the west, but the
moral in China. The ecology, the life,the live are the connotation of
the constitution. The social ecology is constituted by politics,

economy and culture and so on. While mutually affect,they move
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by different attributes. The multiplicity of the social ecology decides
the multiplicity of the constitution. The constitution fulfills the
objectives on the fundamental law for reflecting the social ecology
wholly. The live has naturality, sociality and integrity. The live has
naturality because of its objective existence, the live has sociality
because of its interdependence, the live has integrity because of its
unification on the nature and the social. The life displays the
freedom, the order, the harmony and so on. The life is the live’s
show in the ecology, while it is the external manifestation on both
the live and the ecology. The life presents the freedom because of
the existence on the live, and presents the order because of the
interdependence on the live,and the uniting of the foreword and the
freedom together presents the harmony.

Constitution is the epistemology in the legal world. The
constitution moves towards maturely, not only innovate the theory
and perfect discipline system but also surmount scientific principle
and the method on the scientific principle machinery. The scientific
principle on the constitution is popularized with the formidition of
the west, so that the dual epistemology is its result. The dual
epistemology is the historical result,so that it is only the stage theory
in the world. Its production, development and even continues has
proven its rationality, while its question and the fade-out
simultaneously has also proven its limit. Under the dual

epistemology ,legal world is divided into the public law and the civil
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law, the constitution has belonged to the public law. The life
epistemology is the reconsidering on the dual epistemology. The real
life world is the foundation of the constitution, so the constitution
comes from the real life world. The constitution only reflection the
real life world,and it can overcome the designs about the unreal idea
world ,thus it arouses “the intrinsic world” and realizes the final
value on society. Under the life epistemology, the legal world is
composed of the constitution, the public law and the civil law. The
constitution is neither the public law nor the civil law. The
constitution presents by the legal formation in the legal world, so that
it has the legal attribute like the public law and the civil law.
Simultaneously it plays a so important role between the public law
and the civil law that organically unites the public law and the civil
law together.

Constitution is the methodology in the legal world. After the
bourgeois revolution in the modern west,the constitution transforms
by “recessiveness” into “dominance” ,and constitutional law bears
basic mission in the legal world. In the written constitution, the
constitution is displayed through the constitutional code and the
constitution is further displayed through the constitution law in the
correlation region or the domain;On the contrary,in the unwritten
constitution, the constitution is directly displayed through the
constitution law. The constitution is the organizer of the

community. The constitution displays live through the constitutional
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code or the constitution law, thereupon the social ecology presents
by community. However,with the change of the social ecology, the
community lies in the condition of evolution. From the primitive
crowd , the clan, the tribe, the city-state , the empire, the nation-state ,
the political community to the human community, the constitution
takes on the function of the organization throughout. The operation
of the public authority ( performance as state power in the nation-
state stage) is the basic for the composition of community, so it is
the attribute of mankind’s existence. The constitution is the
annotation on human life. Person is the lead of the social ecology.

Along with the change of the social ecology, human’s connotation
also experience the corresponding change. The person is a common
concept and he (she) is displayed in the condition. Only in the
certain situation,the person is able to display their nature. Facing to
the rich, the constitution throughout annotates the life by its rich.

From member, subject, national, citizen to person, the constitution
annotates the form on person’s life. The modern constitution has
been describing the individual life in the national condition by the
citizen basic right, then citizen basic right is the attribute of person’s
existence. The constitution is the coordination of the social ecology.

The constitution is the book on safeguarding the human rights. The
human rights display both the kind and the individual attribute in the
social ecology,and they respectively present by the public authority

and the individual right. The modern constitution has taken on the
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nation-state as ecology foundation, therefore the human rights have
been shown by the state power and the right of citizen. The benign
interaction between public authority, individual right | the state
power and the right of citizen ensures the foreword moves of the
social ecology.

China is in the period of the social reforming currently, the
leading shape of the constitution transforms from the moral to the
law. The strategy of ruling the country by law causes that the
constitutional law which once was transplanted by the imitation,
gradually transferred from the tool to the should, and now
constitutional law could be obviously revealed. However the
constitution law is only the transformation of leading shape on the
constitution, so that we should rationally regard the constitutional
law. China’s social reforming starts from the economy, however
regard economy as the sole progress in the social ecology, it is
inevitably spilting the social structure, thus the benefit has become
community’s center. Under the social theory of evolution, such the
serious social questions as the polarization of the rich and the poor,
the opposition of the social stratum,the lax of the people’s will and
so on has been produced. The urgent matter is to build the political
community while developing economy. As one of human rational
attributes ,the public law will embody “the kind” through public
authority, thus the path on mankind will be outlined by the

institution. Therefore the public law is the result on the constitution
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law revealing ,but not so-called “the first on the public law”. The
civil law is the law on the standard of individual attribute, so the
inheritance is the spirit of autonomous. The constitution law also
simultaneously indicates the development on the civil law, but not
so-called “the empire on the civil law”.

As the fundamental law , constitution’s authority comes from the
mankind’s understanding on society. Constitution which obtains
from the legal position, only has catered to the legal function of
constitution, so that it has neglected the standard principle.
Compared with residential society, the political country is so
complex that the succinct legal function principle can not hold it. In
the western nation with the deep legal foundation, when governing of
the civil law extends to of the public law,they also feels frail on the
legal function principle. Compared with the western nation, rule of
law is so barren in China that the emphasis on the legal function
principle may be understood. However,the simple conjecture about
the legal person only can transform the simple rationality to the
plaintive perception finally. Therefore, as the ontology, the
epistemology and the methodology, constitution is the historical
necessity.

[ Key words] constitution ;legal world ; ontology ; epistemology ;

methodology
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