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Abstract

As two different social practice, news
report and judicial trial have both harmonious
and conflicting sides, even clashes. The
disaccord or clashes focus on “media trial”.
Based on their own law resources and
traditional judicial practice, different countries
have designed a series of ways in dealing with
media trial and have formed different
regulations.

This dissertation is composed of six
chapters, besides Introduction and Peroration.
Introduction and Chapter one defining the thesis
and its existing fields, it also makes a summary
of the four ways on how to regulate “ media
trial”. After that, chapter one analyzes the
academic basis of limiting news report, that is
“Limits of Freedom of Speech” ,and divides it
into classic and modern “Limits of Freedom of

Speech Theory”. In line with the theory, this
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part elaborates three solutions, which are Absolutism, Relativism
and Superiority of “Limits of Freedom of Speech”. From Chapter
three to six, it specifically expounds the four ways in regulating
“media trial”. The first way tends to protect the freedom of news
report, which is represented by the America. In long judicial
practice ,the America has mainly adopted the crime of contempt of
court, routine procedural steps such as postponing hearing, “ gag
order” , resorting to private law, etc. By looking into these
measures and logics used by the US court, we can see the US court
is tolerant of the freedom of news report. The second tends to
protect judicial authority , which is represented by the Britain. It has
made a more demanding requirement for media report and
judgment. For example, jurisdiction has frequently adopted the
crime of contempt of court and released the order of restriction of
beforehand media report. Moreover, the court will ask for reopen
for those cases whose jury may have been influenced by media
reports. The third tends to protect the personal dignity, which is
presented by the European countries. This trend has made
jurisdiction transfer its eyes into the adverse impact on criminal
suspects’ private right aroused by unjust media reports and try to
solve it by lawsuit. Though there have been many measures like
avoidance law and keeping secret before trail to restrict media
reports , they have been rarely used in practice. In addition , judicial
authorities actively issue the information about lawsuits to the media
to correct the inadequacy of some media reports. The fourth is to
find a midway , which has been acquired based on the court decision
in European Human Rights Court. On one hand, this way is more

tolerant to media reports on court judgment. On the other hand, this
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way is stricter on media reports according to the principle of
proportionality in broad sense.

This last Chapter turns back to today’ s China as a transitional
society and analyses the five characteristics of how today’ s Chinese
news media reports juristical activities, which refer to specificality
of law case, morality of standpoint, unbalance of analysis and
judgment , versatility of origins of motivation, multidimensionality
of operational styles. Hereunder, the writer reflects on
constitutionality of the measures taken by the Supreme Court to the
media. To validly regulate the problem of “trial by media” , the
writer suggests more tolerance be given to the media in mind and
the mechanism and system of conforming and optimizing disputes-
settlement be composed and reconstructed in practice. The former
should concentrate on two problems. They are the facts of media
reports entrenching judicial interests and harming parties to a
lawsuit. The latter mainly lies in judicial information openness. By
constructing and perfecting professional ethics, the practitioners
engaging in the career of law and news media should show mutual
respect and cooperate with each other to achieve win-win in

behavior.
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