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FOREWORD

English marine insurance law was codified more than a century ago in the Marine Insurance
Act (MIA) of 1906. The merits of the MIA 1906 are many; it is exceptionally well-
structured and drafted, and it provides the markets and legal profession an accessible and
comprehensive legal network enabling London market to claim a prominent position in
this field. The MIA 1906 has been influential in the development of law in many common
law countries, such as Australia, Canada, India, Malaysia and New Zealand, and had
wider impact on law of many nations outside the fold of common law including People’ s
Republic of China.

Although the MIA 1906 forms a substantial pillar of English marine insurance law, it needs
to be borne in mind that common law is a judge-made legal system and since the enactment
of the MIA 1906 several of its provisions have been subjected to judicial scrutiny. Also, it is
necessary to keep in mind that it is possible to contract out of most of the provisions of the
MIA 1906 by mutual agreement and standard clauses produced by the London Market are
designed to perform this function for decades. Therefore, to gain an overall understanding
of English marine insurance law, one should carefully examine not only the provisions of
the MIA 1906 but also the case law surrounding it and various standard clauses employed to
contract out of or modify established legal principles. This book authored by Dr Rui Zheng
aims to provide this type of analysis.

Dr Zheng originally hails from China but has spent six years in the United Kingdom and
completed an exceptional PhD at Swansea University analysing the impact of fraud on
marine insurance contracts. He worked four years as a research fellow at the Institute of
International Shipping and Trade Law at Swansea under the guidance of eminent legal
scholars. During his time as a research fellow he came into contact with legal practitioners
and industry experts on a regular basis. These attributes make him a well-qualified person to
write a book of this nature. The coverage is comprehensive and up-to-date. I have no doubt
that it will be a point of reference for any student, academic and practitioner willing to find
out more about English marine insurance law and practice.

Professor B. Soyer

Director of the Institute of International Shipping and Trade Law
Head of Postgraduate Legal Studies Department

Swansea University

United Kingdom
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[4] “And whereas it has been time out of minde an usage amongst merchants, both of these realms and
of foreign nations when they make any great adventure (specially into remote parts) to give some consideration
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any man, but the loss lighteth rather easily upon many than heavily upon few, and rather upon them that adventure
not than those that do adventure, whereby all merchants, especially the younger sort are allured to venture more
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T (1906 F#F F{£EST%)  (the Marine Insurance Act 1906, A 15 UL R i 4r $4045 S 5
A MIAL906) . FTLL, MIA1906 J AN 34 B (i b AREG ik, A& X))
ARV BT AR AR R LA E, 1T O CL 28 0 A7 T B R RS R 72 I
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sl F AL AN F R R . (¥ Christopher Hill Ltd v Ashington Piggeries Ltd™ — %, %&[H |
IR w192 2% a2 1 (1) Diplock 59 7% 5t W A G %6 700 (425 SIS N A AR R AR BB, if
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MIA1906, 1F X JfifE FOREGEM R EERMIEA, £ AR 3
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[6] Middows Ltd v Robertson & Others Cases (1940) 68 L1.L Rep.45, 63 (MacKinnon LJ).

[7] Chalmers & || Fl T Herschell ) & (1) & > [ i& UL 9 % 1) B XK BEAT S ;. “Leta
codifying Bill in the first instance simply reproduce the exsiting law, however defective. If the defects are patent
and glaring it will be easy to get them amended. If an amendment be opposed, it can be dropped without sacrificing
the Bill. The form of the law at any rate is improved, and its substance can always be amended by subsequent
legislation. If a Bill when introduced propses to effect changes in the law, every clause is looked at askance, and it
is sure to encounter opposition.” Chalmers, An Experiment in Codification (1886) 2 Law Quarterly Review 125,
126; MIA1906 % B 70470 M ({45 UE 4 British & Foreign Marine Insurance Co v Samuel Sanday [1916] 1 AC 650

P A TSR R wl VA DA A : “The Act is expressed by its title to be an Act to codify the law
relating the Marine Insurance. Attention has been called to certain particulars in which nevertheless the Act alters
the law. That is true. But it remains that the Act is a condifying Act. That being so, I should look more carefully
in a codifying Act to see whether any existing law is altered by express words, and should not hold that the Act is
going beyond condification unless it puts the matter beyond dispute.” (Lord Wrenbury).

[8] [1972] AC 441.

[9] WVE L 2009 4F 10 J1 1 H, %8 Beih b Supreme Court (F a0z, HUAS 172 i il ) /2
43 1 2% Judicial Appellate Committee of the House of Lords {4 17 (Bl dgg ey v 7ML G o It il i) 72025 01 &
112 50 &% UzJJbUJm.,,«lel’ﬂ“—}ttwu?f N T AR AER, A 5K 2009 47 10 JT 1 H 2 A 2 [H By

o FHUCR A ERE R D2, 1K 2009 1 10 ST 152 S SR S e — 2 el EENLOGTR b B e 226

[10] —A~ WAL (¥ 4) § 35 A& /1= Pan Atlantic Insurance Co Ltd v Pine Top Insurance Ltd [1995] 1 AC 501
o, ElE BT ]2 D12 MIAT906 55 18 Z FIDFAMEAE i BB I, M s e
S5 T HARBSE NS 50 S A OB R ARy o 12 WA 103 FU e e am it ik .

[11] Chalmers, Codification of Mercantile Law (1903) 19 Law Quarterly Review 10, 14: “A man of
business, in effect, says to the lawyers, ‘Leave me free to make my own contracts, but tell me plainly beforehand
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AT 2ty sem g, AR 2 W St ity FORBS AR, WSl WUOCRINE . Bt =,
DR B, DoKvE. ENRE. R Mg, AR R MIA1906. M

o [E g FARBS R 5 A BRI X2 P s bR LR G 2k . (et 30t LR
B izl i ), K2 HOE L AE 97 RAE LR A Ph 2y (Lloyd’ s Underwriters’
Association) FUARFI4 3K Z: U1 4> (Technical and Clauses Committee) X 75 i 5L 1) b
HELRBS 4 AR 0 2L b 7ERFARES S R, X Sobrufl 403kl it 2 98 N 2% IRk £ 01
NG, BRGNS W LI ARHE 2% 3K AT 22 ST IR G %% 3K (Institute Cargo
Clauses, SOFTRAS AL 2009 4E1D « W MTAALRES 23K (Institute Hull Clauses, iz # i
Ay 2003 4 [E B IR AR S 45 7K International Hull Clauses 2003) . B2 5k ARG 4% 2K
(Institute War Risks Clauses) %,

H EAREER SR A E BN RINE 2 £ 6407% (Case Law) o G015 T 211
INRE, e XT MIA1906 FRIAH O 2% 3K 1) & SCLL KT I b v R 86 2% (1) 5 SCREAT i e
W ARLUFFA RS AR R0, S EE X ML EE R,
what you are going to do if I don’ t make a contract, or if I fail to express it intelligibly. If I know beforehand

exactly what you lawyers are going to do in a given case, I can regulate my conduct accordingly. All I want to
know is exactly where [ am.”

[12] [1908] 2 KB 863.

[13] RIS, AT S0 A2 A R0 o & R B i ) B . %5 1 2070 98 oKk L A A
e o IR A A EDARBS S IR X 20 Pk, 28l T oS EIRIVE R M) — A &, 2012 43 J] 8
Himid, 2013 4F 4 J1 6 530241 Consumer Insurance (Disclosure and Representations) Act 2012 i At X
AN I Al S R

[14] P NRGICAIIE 1993 4° ClERITE) o5 12 75, 5 216 & 2250 256 %

[15] BRIV AR P22 2001 4E 7R H 1909 4F il bR A BEAT VEAG I, W4t T MIA1906 it
YA )92 5 W J3 0 “It is a testament of Sir Mackenzie” s drafting skill, and to the stability (and perhaps
conservatism) of the system that it underpins, that the Act remains virtually intact today and operates by custom
or contractual incorporation in numerous contries, not only those that have inherited the English Legal System
general.” Australian Law Reform Commission Report No.91 (2001), [5.14]; B 1T A& KU IXAN AL, A 11T
FI A BS T 26 IV o3 A 1198 TR 2 Ak, AT — /N 23 oA 1 JEAh VR 32 90 [ S i 100 G 7202 PR AR I, Aok
RG] A AT I

[16] FANEM MIA1906 SEAHGHAHM I R i1, MIA1906 A S 2 - S S ) 1) S 45 R DA s
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