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« BRI, B, DK, 1967 &4, G HEN, WL ¥+, FIEKRY
EH R RB IR, PRI ) ARRE M LSk Aas ik PR Rk,

@ The Convention for The Unification of Certain Rules Relating to
International Carriage by Air at Warsaw,12 October 1929.

@ Convention for the Unification of Certain Rules for International Carriage by
Air Montreal ,28 May 1999.
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NRHERE SR THE, HALE ik % B FE T 32 A5 s oAl A B 45 3 T S 32 481 0%, an B AR 4
REBRAENMZ R T TSRO BB SR E Bt 2172 1%
YEE R R E K GBS IIR M Z R, B ZE R AR TR, BEAESE 19 &
ZHERIAIALTE O SRUEV ALY 19 FHEFHFRIUIH, HT5HEE OB IE SR,
KRZIFERZE AL AT FZE N BRI AT B R0 T SR A BT X
HBRRAER A AR B0 JE tE M LAARE , A AIRESGE S5 . BOE NARIAZIE
P8 2RI, N R L E BN HLEE , BARMZE %05 | &, R R BT |
BZE FTAEMRZEE , R A E AR E HE A fRETAE©

(HE N5 20 XOHE Bk AAERA 5 5REA B RRK L4, BER

@ Andreas F. Lowenfeld & Allan 1. Mendelsohn , The United States and the Warsaw Convention,80 Harv.
L. Rev. 498 —499(1967).

Edward Charles Devivo,The Warsaw Convention Judicial Tolling of the Death Knell?,49 (1) Journal of Air
Law and Commerce,76 —77(1983).

@ Paul Stephen Dempsey & Michael Milde, International Air Carrier Liability : The Montreal Convention
of 1999 11(2005).

@ BRKIC: A XREBEMZEEEAFTENERRENGE RN  BARREF) 1974 F£55
L1391, 56 41 ~47 T 84% PR E B R AFEZ G ———1999 FERFEFIRAL” - R¥EBRR
Jifr 2000 4EAR-2A A8 30, 5 11 3L,

@ A EPRE B R ATHEZ G ———1999 SESERFFI R AL A~ K F LB R BT 2000 4F
W2 AL S, 55 64 ~ 65 T,

(3 The carrier is liable for damage occasioned by delay in the carriage by air of passengers, luggage or
goods.

® Diederiks — Verschoor, An Introduction to Air Law 82(2001).

@ Article 20

1. The carrier is not liable if he proves that he and his agents have taken all necessary measures to avoid the
damage or that it was impossible for him or them to take such measures.

2. In the carriage of goods and luggage the carrier is not liable if he proves that the damage was occasioned
by negligent pilotage or negligence in the handling of the aircraft or in navigation and that,in all other respects,
he and his agents have taken all necessary measures to avoid the damage.
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BIARYITHO, Sk B FIESR AR G CHE , B AN 5K TFTE
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@O Lee v. American Airlines,Inc. ,No. CIVA3.01 -CV - 1179 - P,2004 WL 2624647 ,at 1 (N. D. Tex.
Nov. 17,2004 ).

@ Article 22

1. In the carriage of passengers the liability of the carrier for each passenger is limited to the sum of
125,000 francs. Where, in accordance with the law of the Court seised of the case, damages may be
awarded in the form of periodical payments, the equivalent capital value of the said payments shall not
exceed 125,000 francs. Nevertheless, by special contract, the carrier and the passenger may agree to a
higher limit of liability.

2. In the carriage of registered luggage and of goods, the liability of the carrier is limited to a sum of 250
francs per kilogram,unless the consignor has made, at the time when the package was handed over to the carrier,
a special declaration of the value at delivery and has paid a supplementary sum if the case so requires. In that case
the carrier will be liable to pay a sum not exceeding the declared sum,unless he proves that that sum is greater
than the actual value to the consignor at delivery.

3. As regards objects of which the passenger takes charge himself the liability of the carrier is limited to 5000
francs per passenger.

4. The sums mentioned above shall be deemed to refer to the French franc consisting of 65 ? milligrams
gold of millesimal fineness 900. These sums may be converted into any national currency in round figures.

® Article 25

1. The carrier shall not be entitled to avail himself of the provisions of this Convention which exclude or
limit his liability , if the damage is caused by his wilful misconduct or by such default on his part as, in accordance
with the law of the Court seised of the case,is considered to be equivalent to wilful misconduct.
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@ Article 21

If the carrier proves that the damage was caused by or contributed to by the negligence of the injured person
the Court may,in accordance with the provisions of its own law ,exonerate the carrier wholly or partly from his
liability.

@ Article XI

Article 22 of the Convention shall be deleted and replaced by the following:—

“Article 22

1. In the carriage of persons the liability of the carrier for each passenger is limited to the sum of two
hundred and fifty thousand francs. Where, in accordance with the law of the court seised of the case,damages
may be awarded in the form of periodical payments, the equivalént capital value of the said payments shall not
exceed two hundred and fifty thousand francs. Nevertheless, by special contract, the carrier and the passenger may
agree to a higher limit of liability. ”

@ Article XII

In Article 25 of the Convention — paragraphs | and 2 shall be deleted and replaced by the following ;:—

“The limits of liability specified in Article 22 shall not apply if it is proved that the damage resulted from an
act or omission of the carrier, his servants or agents, done with intent to cause damage or recklessly and with
knowledge that damage would probably result; provided that,in the case of such act or omission of a servant or
agent, it is also proved that he was acting within the scope of his employment. ”

@ Article XIV

After Article 25 of the Convention, the following article shall be inserted ;:—

“Article 25 A

1.If an action is brought against a servant or agent of the carrier arising out of damage to which this
Convention relates, such servant or agent, if he proves that he acted within the scope of his employment, shall be
entitled to avail himself of the limits of liability which that carrier himself is entitled to invoke under Article 22.

2. The aggregate of the amounts recoverable from the carrier, his servants and agents,in that case, shall not
exceed the said limits.

3. The provisions of paragraphs 1 and 2 of this article shall not apply if it is proved that the damage resulted
from an act or omission of the servant or agent done with intent to cause damage or recklessly and with
knowledge that damage would probably result. ”
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@ Article 19—Delay

The carrier is liable for damage occasioned by delay in the carriage by air of passengers, baggage or cargo.
Nevertheless , the carrier shall not be liable for damage occasioned by delay if it proves that it and its servants and
agents took all measures that could reasonably be required to avoid the damage or that it was impossible for it or
them to take such measures.

@ Article 22—Limits of liability in relation to delay,baggage and cargo

1. In the case of damage caused by delay as specified in Article 19 in the carriage of persons, the liability of
the carrier for each passenger is limited to 4,150 Special Drawing Rights.

2. In the carriage of baggage,the liability of the carrier in the case of destruction, loss,damage or delay is
limited to 1000 Special Drawing Rights for each passenger unless the passenger has made, at the time when the
checked baggage was handed over to the carrier, a special declaration of interest in delivery at destination and has
paid a supplementary sum if the case so requires. In that case the carrier will be liable to pay a sum not exceeding
the declared sum, unless it proves that the sum is greater than the passenger’s actual interest in delivery at
destination.

3. In the carriage of cargo, the liability of the carrier in the case of destruction, loss, damage or delay is
limited to a sum of 17 Special Drawing Rights per kilogram,unless the consignor has made, at the time when the
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package was handed over to the carrier,a special declaration of interest in delivery at destination and has paid a
supplementary sum if the case so requires. In that case the carrier will be liable to pay a sum not exceeding the
declared sum, unless it proves that the sum is greater than the consignor’s actual interest in delivery at
destination.

4. In the case of destruction, loss,damage or delay of part of the cargo,or of any object contained therein,
the weight to be taken into consideration in determining the amount to which the carrier’s liability is limited shall
be only the total weight of the package or packages concerned. Nevertheless, when the destruction, loss, damage
or delay of a part of the cargo,or of an object contained therein, affects the value of other packages covered by
the same air waybill ,or the same receipt or, if they were not issued, by the same record preserved by the other
means referred to in paragraph 2 of Article 4, the total weight of such package or packages shall also be taken into
consideration in determining the limit of liability.

5. The foregoing provisions of paragraphs 1 and 2 of this Article shall not apply if it is proved that the
damage resulted from an act or omission of the carrier, its servants or agents,done with intent to cause damage or
recklessly and with knowledge that damage would probably result; provided that, in the case of such act or
omission of a servant or agent, it is also proved that such servant or agent was acting within the scope of its
employment.

6. The limits prescribed in Article 21 and in this Article shall not prevent the court from awarding, in
accordance with its own law,in addition, the whole or part of the court costs and of the other expenses of the
litigation incurred by the plaintiff, including interest. The foregoing provision shall not apply if the amount of the
damages awarded , excluding court costs and other expenses of the litigation,does not exceed the sum which the
carrier has offered in writing to the plaintiff within a period of six months from the date of the occurrence causing
the damage, or before the commencement of the action, if that is later.

@ Dempsey & Milde,supra note 4177.

@ Gov’t of Hong Kong,Revision of Limits of Liability in Montreal Convention to Be Gazetted( Dec. 9,
2009) , http://www. info. gov. hk/gia/general/200912/09/P200912090258. htm ( last visited day Aug. 5
2013).

107



MEEHITR(E38)

ZOREMEZG—

AT EL R K, B R 2 AR O A G Bk A il BE 4 — O, (R VD A 40) B SRS F
IRAYY) BILAEE S, B — i ME R NP KRB (FRERURAL) S 29 KEIH
ETEMRE ATEMGT Y sk, AR FREZ L, R HRIE ALY R
2y RAL, WS AT iy ALK IR A A 2R 22 S R FUAE PR R , (E AR B
T8 A AR IR IR # & B ZAR . EARfTIEURA , AR A B IET M &
T B AT ] At R 4 T IR A . ORI AR A4 LA [ PN R 4 sl AR A
K, A F T RERR A MEZ EiK.D REBERMRE, (FEEF/RAL)
BARRIE , TROH 054 % B Rt A HER & @ ¥ E T Sidhu v. British
Airways® F UV ALY TRE I SEAFRIUR A 4) ZHUE , HEBR K R4 5242
BAEZ FE K. TiERHFEALRER, HRANG ik KAz i FEREE K,
TR EESEMERZ BE#.© %52, 8% ALFMETRASBTHE,
WHEZEGALZAN, EEERT El Al Israel Airlines v. Tseng SN KA F W,
f# .0 HBEARIE RN G 3% B 4 2 2 HE R VR kA A AR Z ks, B
A FAXHEELBEZ WA RBOHF . © R KRR BEFERIL KRR AR L, 25
ETRRIFHREZ LR

(=)=

BRI 5 S, FERM 1929 LAY 19 ZOBEMLATiS, HH
FENRE ST YEMNZ 5 RIRE A4 Z K, 2k AL L33 4E . T84
7S i KR 2 SR RA Y B A, T L BRI A G B Z A, (R AL XHR

(D Paul Stephen Dempsey , Public International Air Law 2(2008).

@ Dempsey & Milde,supra note 4,11.

@ El Al Israel Airlines,Ltd. v. Tseng,525 U. S. 155,176(1999) ; Sidhu v. British Airways,Plc. ,[1997]
A.C.430(H.L. )453 - 54 (appeal taken from Scot. ).

@ Ugaz v. Am. Airlines, Inc. ,576 F. Supp. 2d 1354,1360 - 61 ( S. D. Fla. 2008 ) ; Walton v. Mytravel
Can. Holdings, Inc. ,280 Sask. R. 1, paras. 31 -32(2006).

® [1997] A.C.at453 -54.

©® 1d. at 447 (Lord Hope).

@ El Al Israel Airlines,525 U. S. at 156.

@® Ehrlich v. Am. Airlines, Inc. ,360 F.3d 366,385(2nd Cir. ,2004 ) ;King v. Am. Airlines, Inc. ,284 F.
3d 352,356 — 57 (2d Cir. 2002 ) ;In re Deep Vein Thrombosis & Air Travel Group Litig. [ 2005] UKHL 72,
[2006] 1 A.C.495(H.L. )500( appeal taken from Eng. ) ; Dempsey & Milde,supra note 4,14.

© The carrier is liable for damage occasioned by delay in the carriage by air of passengers, luggage or
goods.
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£ Panalpina International Transport v. Bensil Underwear® & 1 | 1B BIIA 3R ZiE
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FLAHE R R AR T ZE R AR SR Z IR NI H i Q2. AT
HFRRAMARE —E KWL ZARMSHE -V REZ /A2
( Special Group on the Modernization and Consolidation of the Warsaw System) , UL
WCBESCFMIRR o 28 P A T H I 0k Xt 4% PR JE 2 A5 T2 F LARS , 5 LUE AT T 2 Bl
LPREIE . $RSE 5 PR IE A 2N A R Z RN MELL R IR E S, (U 2) 5( 5%
FERIR A L) BRI 25 32 26 A RDHR SE BT 1 2K 7 5%, (B F I A 293k it
BIERRBSE Lo HON TR IEZ BRI, Bl BBt B 175 Lo (FFFFIRA
YY) MRE R FE RAGLEAZS 1B 3£, R REAE 2 5E B 1) 5 BR A ] U iR % AT R
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(=)&Z R0

A B R RIGEAERE STEMBEYRAL Tk N RE, R Ehrak iz ik A

@ XgeEr: (EERRAEIE A , BORESEA (+=) ,1982 48,55 314 UL,

@ (1981)1 Lloyd’s Rep. 187,189.

(® Bart v. British West Indian Airways(1967)1 Lloyd’s Rep. 239.

@ “the failure to carry passengers or deliver baggage or cargo to their immediate or final destination
within the time which it would be reasonable to expect from a diligent carrier to do so,having regard to all the
relevant circumstances. " Int’l Civil Aviation Org. [ ICAO], at 83, ICAO Doc. 9775 — DC/2 [ hereinafter ICAO
Doc. ].
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