NEREC DR HR

Competition Policy under the Rule of Law Perspective

1HmEL e

KRG SR QKB RGN RKEERREHLREEEXRERRE K
LOR MR KRS [SHERRIRGER] 2 (BRI SRR R
®] REKRE " REMBHEXEELH ME KEZ#H N EKRE
ER MRBEHX] - PERERE MR R KO PR RIRG R R B G Em-
EE" HESHUNRER-ELR [RHEHX] © 0BEEE KA R SRR L
EWZ MR MO SR U R KRR R R




e

D912.294.4

014037386

K IHRG IR R P SRR EHK

04

WERE-EREAR

Competition Policy under the Rule of Law Perspective

Z{nEL e

W8T

LAW PRESS - CHINA

......

1723646

[N

JEfn

Il



B H R4 B ( CIP) #i 7
BIA A T R BOE / AT —dbat ke
At ,2013. 12

(HEARBU R 3 Pk SR PR / b3 E5)
ISBN 978 -7 -5118 —5826 -9

. O 1. Opie- M. QiligESs—R5E—
sy IV. (DD912.290. 4

v [ A P 3 4 CIP B A% 5 (2013) 5 313250 5

© WA AL -

EEmE/ Mgt/ AT

AR /v R IR / P A L R PG
BELT/ R E AT BRA W 245/ He Lk

ENR/ b 50 7 58 B PR ER A BRZS ) EAEEN& / Tkt

FrA /720 2K %960 2Z¥X 1/16 Elgk /18 =¥ /304 T

BRA /2013 4F 12 1451 I EPXe /2013 4F 12 A% 1 RENHI
sl ARAL / db i E A X (B PG B 7 5 (100073 )

B FHp{4 / info@ lawpress. com. cn YL /010 - 63939792/9779
P41t/ www. lawpress. com. cn B 1E /010 — 63939796
hEEEEBERAF /Lt 6 KIEA TR T 45 (100073)
SEEHFEERS FAREIE:

& shEHE /010 -63939781/9782 T4V E] /029 — 85388843 E[K/AHE] /023 - 65382816/2908
g/ aE /021 —62071010/1636 243228 /010 — 62534456 FRIIAT /0755 - 83072995

H2.ISBN 978 -7 - 5118 —5826 -9 TE A :40.00 JT
(A e B , o [ e AT PR ) SR TR )

TRV




FHH LT REEASEASFHRIRSE EREY (151103) BB HIR
AR EACPE AREERERIR S NA B F TR (085TR) MbrBetp R
A0 SR BIRER (PE) ARA R



B 5 5 B 5% &
— R SRR ORI (BT

M 1992 A58 B9+ PR i 5 8 S T B N 2 T AT 2 BT 0 & B A
R HbS, 25 E8d L TRE=HERE, X =HERNER, REES
BAEY THEEXHHEFHG . B, 58X —EH 0E S48 45
MR AR 22 R (4 [ U Tk 2012 4R, rp [ 467 3 f) -+ /R 4 o B
PR - BT B B O (BRI B BURF TSR R, X — I T,
— & Wi AR — R CE R B EIR ARG A B, ERERAEFRIEN
P O 2 i i S Rl AR P R 2R b, BURF A 1 #E 3D, i8R TH AR R,
B, CE8 B A S5 ARSI SO RE A BRI A R

e R M E TR R CHLE], A B BURF ST Z B C R, Y2
R EFEZ KEE b 2B KB F LG SC R R E. RER
4 RZHH)5a FHE S E C Xt HA LT, RSB AR
B BRURT AR, FEE R E SRR SO S, BUT 32
R THERE . AR B RIB" 51 & 595 3 A0 R 24 4 4 By #8584l
O E R R AT B IR BT 5 S R, B2
AREE Y XFBLRA A, FEH LB, RBEAE T M R EIE S — A
FIE T I . ZIREER], BAE AV A 7 T 555 35T, /5
B R R 2 A T2 R BOR . X BT 48 B9 B 38 S BUR AU EE X
i3 R BR 5 G478 T LARL ], (] Bt 2 5 BRF B9 BR ) 5% 447 0 F AR
o ZHR, KREAKFHRBELZKENRBUFERK X, BAWE™
M BSR4 3 AT B 2 R BOR , AN R AR B 22 U s K ik 5, B
AT ES, X— A5 Lo s, AR T RS EORE - HiHs
Fri ] AR E MO IR . BEE TS A5 R R M H#E— B IR A, A1
[ R LA SHEAS [ T S0 00 0 9 e k-5 R AR R A PR B 21 T R ATT B TR
ey ) 2 B 1 B9 3 AP O, BEAR A AL MR 52 BUR 5 L 2 BF BUR I X R



2 FEA T T FHK

BT F T2 P72 A e B9 52 S IR, 28 il o A6 3 Ak B 4 BURF 5 T 3 19
KA BIAZ PR UE , 56 2R B R B U

KT ST R 1 S, RSB GO0 2 D ™ O 44 i 3 ek
AL TR IR 25 R 2 LR T, G045 L 7 BR A T 37 28 W7 1) s 22 W vk 1 il
JE OB SCRISE S BOR ) , DL H A — RIS 5a 4 HEBETE S B9 1Tl 1
HBE T BOR . 1 125 B B AAC] 59 22 5, % T 52 5 BOR 6 2 A A )
FMA AN RIKERKE N 585 BUR &, 56 572 15 05 69 B B
ST BOR A bR, R BRI G Fr BUR B ST 4 ik 9 SCTt . 5 AR R, &
IKE R TE P BORDTTEBR 1T 58 T 1 A S M AR v AR I ) AS oS 4R 4k 22 51,
)2 I Z AN BT LR SRR i B B — R B S R R G
1717 2 ) A 8 222 35 ol 5 ) 3 ik i ) 2 188 o 5 4 37 1 e LS, i
AT R TE S EOR R ETT . MFH 2, X E A EUSE S E
g R EE T R B 3E A A AR T 58 4 BOR B S AL 2 2R, OF
W EIA E T SO A B o 1R T I 4 ] 500 ik = S8 A B B AR 4, BU
R, EAE T A2 B AL S SO XS AN B 2 1 R St i, oA
KB A LR RIS S E A ) (15, -t B0 S LB 3 S 1) L Al 22 3
WAL BORM T BURE I, HREAE B, EE P BORMIERT
BIF5E 3 4 i St 1) 8L B L N S5 4 R B s 4 ik s R R

MTET BRI NIRRT, T AT 22 W, o 32 ek 2 5 AR o B A
F14 A A B 2 4 IBOOR S B LR R B, SRS LA I A B AT ) 5 5 B
RIHEE . MI7E 2008 4747 B9 R 2B Wik ) i, SRR ESR — IR LASLEE B 0B
HRLRE , [ 55 B nlor e 2B Wi 2 512, ol EHRAST R “ F R UE A R e 4 B
K ORZEWRE) 9 %) , X0 TR EE BB I G 2 TR HI = B A R
W PE A ) BB S AE LB R BRAL AN W] | [ B 3 4 1) 8 4 52 56 1 1Y
PR , RE R 22WHE) B 22900 1R 4E Z PR, N i anfa] K o = i
) A A, AR SE S BOR B B 2 07, e P BORBIIR R, By R 4
BRI RIS 38 4 BOR 52t A7 16 1 [R)RE R R SR % 1 i 77 1), 2
LN B AL (AT N BT LA 0 R

F T 38 ik R B R L B R TP O Rk B R, TR (R 2B ik ) 2
— LR RS AR I, R 2 B BT 52 3 1 T 5 |2 A 48 04 O B
JEERG], XX THRENLERARERHEDEM, B, EFRTED
(0 R, 3 EO0 e [ S A BUR SE B D s SO 2 5% R R B R AE
FH R B STt BRAR LA B 8 e S e T RE 18 388 ) BRI SEFTBEL ) 56 A8 5 53 5,
M T S EOR T R AEC R ZE W) T LUALRE 1, 45 AT 1) 34 32 4



WAL Witk & 3

BORAUAED SCHRAR , AN SE S BUORSE A T se ikt , B T X T2 v % Al
T B R 5K, VAT S it 2 A/ ) AT TS R S A A B, i T S IO S Oy T 2
ARG o SEBR L, FRE (R ZB WL ) i 5% SCAS By K H: S it 17 10 4R PR 28 5 114 e
BT 2 T B AME, (R ZBWE ) B9 SEE A UG T R ZEWT A B
BT —RIVEBRAAH R ENRE TR, EXMEET, Rk = W
135 S+ BOR BRI TE- 5 F1 BT (9 38 4 BOR A A%, AR ZEWE ) B9 587t 25 1
AN RE P, HoA 22 5% 1 A FBOCRONS T 4 (R8T ) A ) o 3 LU LS 07, L &
FIAHP G o 300K ™ J05 W) 5 S ISR St PO 28, 8 T 52 Wi T 3 428 95 ) 4
K&, WL, ARk A SCRI AT AL AL 04T, B2 A REMARA L fig
PR ] 25 T 4 T TE I (40 R 29 1) AL, %of € s ZB T 125 ) TN TR 2 2R B AN
JR BR T BE A By W% b T3 S BORT B BN LB

(B ZE i ) STt LASK , 2 28 W PR3 R ) i AILAS) 76 40 A0 KLU Fn AR R 22 55
HEEZAEH TEXRS AT T B3R, B2, b [ 24150 B i
I il 22 T At 2 PRI5E, oA A B A B 3 ke s 1 3 I 3 4 BUR 7 R 8801
AR BT S5, A8 T 3 S IEOR A 250 SN T T A 1 A S = A R R
XA N

Ho— YT E N ZWR R b B4 H AR ZE W A7 BB KT [H
i ZE W7 T S ZE T R S 1A, A LSS GUHE LA X 73, AR 5 Sz ZE ik o 125 0F
HOE AT RBOM M o 36—, ZBWram Il m] st 1) 52 2 1, JCHJ ok F BOR FR i 56 4
A7 R A 45 A TR LR 22 B FE LSS 22 AR 3R, A 2B A el o
W, WS MR, = A WTO J5 38 4 BUR BOR B85 HAth 28 5%
AL 2 BOR (U™ MV BUR 52 5 BUR FIR ST BOR S5 ) A AR vh 28, 16 J5 % AU IS
" T B S BOR UM R AL o LD, SO A, TR — DLk R
Z X S A BOR A W BT AR, 038 B b R B R B A T R B LU
“SEPEURT RGN K I B B X, W TR O A SR S e A
R A S I 20 B, DLBURE S0 22 T e i) 52 B 3 4 BOR 9 5 1) 13 2 g
25, EETWHMMA B R . NI, Bk T 5 ik M A R 2 4, 1 %5 51 75
T S HERE 2B T AR, R B3 4 B, TIN5 B X 22 20 AR
BRI SE 5 0% , A ROE AT BOL I M SE 5 i A e e i 5 55, i 3
LPTRME R R A E R AL, 51 S 1T S 2 B A H A AR B i —
DI, TE R S 5 S BUOR A WG N Y BN 2 . DA 2012 4R R, 78 15 55 B S 22
O 2RTT, RECEMIZEI T e E R BORIBIR" . X A&
B, 5 4 BORAE B 2 DR ORI B o R A 2 TR, OO i 592 B et 552 i) i



4 FHBMATH RS HE

A NAS IR G55 v [ 28 B A o ok o 1) 7 52 B B F A A 1, DASE
FHOR Hbr T m, LU Bk AT, DL et 0 AR, 5 Wi g s &
o [ A5 € B S S BOR AR 2R, 5 08 3 4 I A 0 S i ) R A R e )
JRIFSIATAIEIE. T S 4 BOR ™ I K By AR O B R, He v s — A ()
R IFFERIL AN T IF — B 61 7, B 2 — g e — A, XE LU T T AR 2 5 W
Hh ] ) 35 S BORBIF S AR IE AL T & AR v, i 0 Ak 22 LA 52 491 A 52 e iod 7
AL TR BB R T IRATA AR R AR BT R, 7E1R 22 R R 4242 LS 1A
Mls MEARA . B, ABNBHF R REM] E AR, AN
RIS | R B 2 R R BT, A B RE 8 O #E 3 3 [5 55 4 BUR & A
S A BIERE M EE 1T o

BBk K2 T ks ir
e
2013 4E 8 H 20 H F_I- 15 35 M| Jy 1



CERBIERAZRFEESEHFBERAL
SN 2

2007 4 [ ZE Wik A R T R 2 BT BOR I E S B — P ERER. &
SRE AT BEGE [ N AP A 22 8 35 1 18T R 2 XK P 2 BR, (LA e — 53 LUK 7™ F4F
SEE AN ERE] T M . RERIE S LT a7 BN A BRI I 3E
AR MY A b ZRE A ) K R 7 v ] R A 7 425 1l 1 A 2B T AT A Bsf 2R AR A BT
JUBAREE R # I WE? KA A LA

AR T EFE S B L HTHe b, @tk & E T2 5k &
S BRAR B UG DRGE R IR AN BEZAL A o P [ IEAE B # i — PR iR & 2 Tr R
EGERITESET, BT LL, Al DR, 28 & 010 TBURF X B A L E& T is
frbmdE A @R AR oW BTG, B RX —EN
RBIFFE L 34 ] 51 S AR SR 1E 24 LR

FRAG AN, W T [ 3 4 OO Rt ) HoAB 23 5 PR ST R, 3R T A A0
AFEsr AR WU, AT R RSB —. 5—BRBRAR, 4
WFFE I A2 17 B 0 T 4 IO VA 45 O AU A0 A7 11 S i — B 5 4 v, Tl 2
BB T M & R AR E ) W R BORAEZR R LA . EfE
HbFe Y, B 52 ZB W 0 S, v SR R SR BORT Y BOR T HEAT R, LA
Pt e E TG LT RIS B R BURF 24k il 2 22 Wik 19
PRI 4 , 2257 BUR B9 RE &A1 00K BH AT 24 98 M i e ) I SE A A A5
T RN %

ARG TR T 384 W42 T B R R, A0 2 T E A TN E R 71,
AL TE G FEH U FIBURARIT, 7 EL 2 2647 M0 4 B0 1T, DL B A7 B ) 2 A
KA L BT . XIHTIH — D HE T st AR S EE K
ZEWTAT R, JU IRk B B I BRI 58 470, LA ST A i 45 1A ) Jeinfy ofe 1) 22
WA L B S R R R

ASBIF SN DL 5 45 T+ [ 3 4 BOR A SE 0 5 A 2R D RE R 68 .



2 EEMATHESHE

FEFE A PIENIA B2 T RS B AT IS B LA . 354 BUR 195556
e 2 XU HUAHR Hh 3w B B3R, B BT A (R 45 AH G B AR AR A B 1 S
B FCARN , SE 4t T & 5 S e AE F0 3 Je TAE . R4 AH O3 BR 1 BUR AL A
P Z5h B EFEAAR R AR T RERHSENA, PR R, JLHZH
TeREA . PR, s BT A BRI 25 AR SR F SR T3 4 07 I BE T B AR 1S =

ANAE B ELTTEOR T T GA DR B2, JUHR X FARLE 4R}
Hh ] i 4 B O TR R R DB, S B A Bl

LB BB ERIRBRRBRNOYE . AFEABHOIR S N
J, %S BB X — SR BT — A, A S S5 R AP ER
AR R TR TR AR AR T AR R A AN 7 P R PR B
PRSP 5, LR BUERFFEES Sk A B B A 2 W BUN
V] %GR 22, 7B 38 S BUR BUTHE Hh STk e 19 A4 48

ERR
B B 555 5 R RN
T4 ST RH TS



Preface

The adoption of the Anti-monopoly law in China in 2007 was a major
development in the history of economic policy making in the country. It did not
cheer up many in the business as economist at home or abroad. The spectre of a
continued regulator worried business. Would it not stifle the growth of
entrepreneurship and business when the economy producing good economic
results? Will China not get a new avatar of the Price Control and Monopolies
act?

In any discussion on the usefulness of a competition law in China, the
evolutionary approach which the Government adopted in establishing a socialist
market economy cannot be ignored. Expectedly so,as the command economy is
being gradually replaced by a mixed economy, Business is still unclear as what
role the state and State Owned enterprises play in the economy. Given this
context, there could be no more appropriate time for this volume to be
published.

As a matter of fact I am not aware of any other academic study that has
given such a comprehensive treatment to the issue of competition policy in
China. It is a path braking project. Contrary to popular perception, the study
does not treat competition policy as just adoption and implementation of a
competition law , but looks at the broader policy framework where competition is
encouraged as a market and social process. This rightly points out the along with
the implementation of the Anti-monopoly Act, government policies need to be
appropriately tuned at the central and state levels to achieve a balanced socialist
market economy. The government at the centre has made anti-monopoly law a
serious policy issue, therefore one hops that policy makers will take this volume

as seriously as it deserves to be taken.
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The study brings out the various dimensions of competition issues, which
need to be taken seriously, not only by the competition authority and the
government, but also by different sector regulators, and all stakeholders. An
important aspect of this study is that it has looked at the complexity of
monopoly industries, especially the interference from the government restricting
competition as well as the issues of ownership structure that hamper the reform
of monopoly industries.

As rightly articulated in the study, the competition policy in China would
require that various institutions function properly, and these include, the
competition agencies, the various branches of government at the centre and
regional levels along with sectoral regulators. This would require better
accountability of all such bodies, which can only become possible if all
stakeholders are aware of the relevant issues, hence the emphasis on advocacy.
The stakeholders include, in addition to governments and regulators, people in
academia, media, labor unions and the civil society organizations, particularly
the consumer groups. It is thus critical to build the capacity of all stakeholders.

The volume would be useful to all those who are interested in economic
policies,in general ,and in China s approach to competition policy,in particular.

I must also confess my deep admiration for Professor Xu, the author of this
volume , for devoting her entire academic life to this topic and her crusade for
training new generation of lawyers in this field and for her crusade in pushing
the system to work in favor of the common people in China. Prof Xu is
exceptionally gifted and works both in China and international fora, including
the United Nations, where she contributes regularly to the UNCTAD
Intergovernmental Group of Experts on Competition Policy and contributes her

talent and knowledge. Thanks.

Hassan Qaqgaya
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