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Abstract

Research on Non - causation Principle in Action of Negotiable
Instrument; Based on the Theory of two Phases of Negotiable Instru-
ment Behavior.

As a fundamental principle inNegotiable Instrument Law, non —
causation principle in action of negotiable instrument plays a vital role
in promoting circulation and protection of transaction security. Among
academic circles, it still lacks in — depth study in this field. A series
of problems are needed to be clarified, such as the definition of non -
causation principle in action of negotiable instrument, the distinction
between non — causation principle in action of negotiable instrument
and its related concepts as well as its theoretical fundation, legal value
and scope of validity, etc. The Negotiable Instrument Law of our
country holds an extremely ambiguous attitude towards the non - cau-
sation principle which makes difficulties in exerting the function of ne-

gotiable instrument and juridical practice. According to different nego-
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tiable instrument theories, their connotation, scope of validity varies
greatly. By introducing the theory of two phases of negotiable instru-
ment behavior, the explanation of problems related to negotiable in-
strument will be more reasonable, advantageous as well as persuasive.
Therefore, non — causality principle is applied to the thesis, basing on
theories of negotiable instrument, elucidating the connotation of non -
causation principle and the scope of vality. And meanwhile, the thesis
conducted a prospective study on the brand — new forms of negotiable
instrument problems like “dual non - right counterplea” and “subse-
quent party counterplea” , etc.

The thesis consists of four chapters.

Chapter One discussed the relation betweennon — causation princi-
ple and theory of two phases of negotiable instrument behavior. Accord-
ing to different negotiable instrument theories, the connotation, scope
of validity, etc. defers considerably. Thus, the study of non - causa-
tion of negotiable instrument behaviour should seek its theoretical foun-
dation from negotiable instrument theories. Firstly, the chapter ana-
lyzed their advantages and disadvantages respectively. However, com-
paratively speaking, the theory of two phases of negotiable instrument
behavior elucidated problems related with negotiable instrument is more
rational, protecting the security of negotiable instrument circulation.
Secondly, this chapter exposed the weakness of traditional two phases
theory. It proved that right transfer behavior also existed in the accept-
ance and guaranty of negotiable instrument and the the theory of two

phases of negotiable instrument behavior should be brought into force.



