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Outline of the U. S. Legal System

BACKGROUND KNOWLEDGE

51t # EAiF L S0
EAM L, XEE-TFERH
HxK. E_AZFENILE
e, HEWT -T2 2%
(layers) MyEEHE. XH
A R i B AN s Y
5y, SMEkAd A RIER.
XA AEEZE TN 13 4
B R b Fr B 5 AR R T R Y
Ex. REZ-THRHL,
17 20 /i 8 ok B 46 &35 Kbk .
A KR % B K 2 B0 R 4 B 4 ]
2V KA sk b BUOE R BOA FE . AT RA R AHHE
WA EH R ER, EFTROEEEN IR EHBUE, b
MEFELFR— “BH” MEK. XEEHEREE W E EER
ARG, A R E AR AR R




. EEIIE

LEGAL TERMS

court % jurisdiction BJEAL, &k
decision H| gk legislative 37 351

party 242 A executive 1T 1)

adjudicate B H|, Wk congress [F£x

legitimacy &5 administrative agencies 1713
federal BEFS statutory law F3CH:

state M| Common Law 38 ¥

Constitution ZE¥%

TEXT

Every business day, courts throughout the United States render
decisions that together affect many thousands of people. Some affect
only the parties to a particular legal action, but others adjudicate
rights, benefits, and legal principles that have an impact on virtually
all Americans. Inevitably, many Americans may welcome a given
ruling while others — sometimes many others — disapprove. All,
however, accept the legitimacy of these decisions, and of the courts’
role as final interpreter of the law. There can be no more potent
demonstration of the trust that Americans place in the rule of law and
their confidence in the U. S. legal system.

Much of the discussion explains how U. S. courts are organized
and how they work. Courts are central to the legal system, but they
are not the entire system. Every day across America, federal, state,
and local courts interpret laws, adjudicate disputes under laws, and
at times even sirike down laws as violating the fundamental protections

that the Constitution guarantees all Americans. At the same time,
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millions of Americans transact their day-to-day affairs without turning
to the courts. They, too, rely upon the legal system. The young
couple purchasing their first home, two businessmen entering into a
contract, parents drawing up a will to provide for their children — all
require the predictability and enforceable common norms that the rule
of law provides and the U. S. legal system guarantees.

This introduction seeks to familiarize readers with the basic
structure and vocabulary of American law. Subsequent chapters add
detail, and afford a sense of how the U. S. legal system has evolved to
meet the needs of a growing nation and its ever more complex
economic and social realities.

The American legal system has several layers, more possibly
than in most other nations. One reason is the division between federal
and state law. To understand this, it helps to recall that the United
States was founded not as one nation, but as a union of 13 colonies,
each claiming independence from the British Crown. The Declaration
of Independence (1776) thus spoke of “the good People of these
Colonies” but also pronounced that *“these United Colonies are, and
of Right ought to be, FREE AND INDEPENDENT STATES. ” The
tension between one people and several states is a perennial theme in
American legal history. As explained below, the U. S. Constitution
(adopted 1787, ratified 1788 ) began a gradual and at times hotly
contested shift of power and legal authority away from the states and
toward the federal government. Still, even today states retain
substantial authority. Any student of the American legal system must
understand how jurisdiction is apportioned between the federal

government and the states.
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The Constitution fixed many of the boundaries between federal
and state law. It also divided federal power among legislative,
executive, and judicial branches of government ( thus creating a
“separation of powers” between each branch and enshrining a system
of “ checks-and-balances ” to prevent any one branch from
overwhelming the others), each of which contributes distinctively to
the legal system. Within that system, the Constitution delineated the
kinds of laws that Congress might pass.

As if this were not sufficiently complex, U. S. law is more than
the statutes passed by Congress. In some areas, Congress authorizes
administrative agencies to adopt rules that add detail to statutory
requirements. And the entire system rests upon the traditional legal
principles found in English Common Law. Although both the
Constitution and statutory law supersede common law, courts continue
to apply unwritten common law principles to fill in the gaps where the

Constitution is silent and Congress has not legislated.

NOTES:

1. The Declaration of Independence: When armed -conflict
between bands of American colonists and British soldiers began in
April 1775, the Americans were ostensibly fighting only for their
rights as subjects of the British crown. By the following summer, with
the Revolutionary War in full swing, the movement for independence
from Britain had grown, and delegates of the Continental Congress
were faced with a vote on the issue. In mid-June 1776, a five-man
committee including Thomas Jefferson, John Adams and Benjamin

Franklin was tasked with drafting a formal statement of the colonies’
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intentions. The Congress formally adopted the Declaration of
Independence — written largely by Jefferson — in Philadelphia on
July 4, a date now celebrated as the birth of American independence.

2. separation of powers: the doctrine under which the legislative,
executive,, and judicial branches of government are not infringe upon
each other’s constitutionally vested powers.

3. checks-and-balances: the powers ( as judicial review, the
presidential veto, and the congressional override) conferred on each
of the three branches of government by which each restrains the others

from exerting too much power.

QUESTIONS ABOUT THE TEXT:

1. Americans place trust in the rule of law and their confidence
in the U. S. legal system, don’t they?

2. Which branch does interpret laws, adjudicate disputes under
law in U.°S. ?

3. Where did the legal authority shift toward?

4. How many branches of federal government?

5. What does the entire American legal system rest upon?

SUPPLEMENTARY READING

Federalism — the relationship between federal and state government

I. Powers of federal government
The éovemmenl of the United States of America is the federal
government of the republic of fifty states that constitute the United
States, as well as one capital district, and several other territories.

The federal government is composed of three distinct branches;.



legislative,, executive and judicial, whose powers are vested by the
U. S. Constitution in the Congress, the President, and the federal
courts, including the Supreme Court, respectively. The powers and
duties of these branches are further defined by acts of Congress,
including the creation of executive departments and courts inferior to
the Supreme Court.

Powers of Congress

The Constitution grants numerous powers to Congress.
Enumerated in Article I, Section 8, these include the powers to levy
and collect taxes, to coin money and regulate its value, to provide for
punishment for counterfeiting, to establish post offices and roads, to
promote progress of science by issuing patents, to create federal courts
inferior to the Supreme Court, to combat piracies and felonies, to
declare war, to raise and support armies, to provide and maintain a
navy, to make rules for the regulation of land and naval forces, to
provide for arming and disciplining the militia, to exercise exclusive
legislation in the District of Columbia, and to make laws necessary to
properly execute powers. Over the two centuries since the United
States was formed, many disputes have arisen over the limits on the
powers of the federal government. These disputes have often been the
subject of lawsuits that have ultimately been decided by the United
States Supreme Court.

Powers of the executive branch

The executive power in the federal government is vested in the
President of the United States, although power is often delegated to
the Cabinet members and other officials. The President and Vice
President are elected as running mates by the Electoral College, for

which each state, as well as the District of Columbia, is allocated a
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number of seats based on its representation ( or ostensible
representation, in the case of D. C. ) in both houses of Congress. The
President is limited to a maximum of two four-year terms. If the
President has already served two years or more of a term to which
some other person was elected, he may only serve one more additional
four-year term.

Powers of the judicial branch

The Judiciary explains and applies the laws. This branch does
this by hearing and eventually making decisions on various legal
cases. Article III section 1 of the Constitution establishes the Supreme
Court of the United States and authorizes the United States Congress to
establish inferior courts as their need shall arise. Section 1 also
establishes a lifetime tenure for all federal judges and states that their
compensation may not be diminished during their time in office.
Article TI section 2 establishes that all federal judges are to be
appointed by the president and confirmed by the United States
Senate.

. Powers of state government

States have very broad powers to make laws that apply within the
state boundaries. They cannot, however, make laws that conflict with
federal laws in areas that are preempted by the federal government.
Preempted means that the federal government has the exclusive right
to regulate a particular subject area. Some subject areas that cannot
be regulated by states are out in Article I, section 10 of the
Constitution, including such activities as entering into treaties,
coining money, and passing ex post facto laws. Ex post facto laws

make a person criminally responsible for an act that was committed
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before the act was made a crime. Areas that are commonly regulated
by states include eriminal conduct, contractual relationships, civil tort

liability, and forms of business such as partnerships and corporations.
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