TRk S

AELGR D

THE POLICE LAW ENFORCEMENT AND
HUMAN RIGHTS PROTECTION

BHE LN ER

FEES L]t




TEILY
ABR P

THE POLICE LAW ENFORCEMENT AND
HUMAN RIGHTS PROTECTION

HES SadE HOw

FERS AT



AEE N
ABMY T ARG RAIIE, K2 IEVRFHAOR, B R, I, SRR,
RERFER., IGEEH, BETWHERS . BFHERDEMFHORGEME T HEREL
R B ABURIP )RR, 5 f5 MR T AR —— R0, B, R AOHERES.

| EBERsE (CP) 8E

BREMEGAPURP/ZE R, ZREESH . —KY: MHEKFE

Hiat, 2013.12
ISBN 978 - 7 - 5667 - 0597 - 6

I.O%- 10.0%- 0% [I.O2A%VX—ITBH®
—WR—FE OAR—®B—HMA—FE N.ODo22. 144
®D920. 4

e DR ETE CIP RS (2015) Wooosl

ERNZEE ARRP
JINCHA ZHIFA YU RENQUAN BAOHU

¥ ®R:FFz FhHK

RIERE: S Ry HERI: & 8 REDH: K &
B KIBEASARANE

7F Z: 710X1000 16 7 EP3K: 20.5 =R 368 F

R R:2013F 12 A% 1R EPIR: 2013 4 12 A 8 1 KA Al
5 %
£ #

: ISBN 978 - 7 - 5667 - 0597 - 6/D » 151

H
H
#  H:HE-kP-EHL BB #: 410082
B iF. 0731 - 88822559¢ % 47#0), 8882132744 ¥t £ ), 88821006 ( 1 AL #H)
&  H:0731- 886403120 K 47#),88822264( K. 4 E)
5] it http: //www. hnupress. com
L F#P#H : presszoub@hnu. edu. cn

REALET AT - BERELA0 5T
W R 2 R B 5 LA EP RS 2 5l 5 AT R



HEMAPABURALS T SOEIR AN . 3 EE R TE Pk 48 11 5 4E
AFIEL . RPN EETE. FH2 2004 F3, EAHE “EHRXEEMRE
A FifE Gk, REREAURFHRAE T RIATEE ORI, X X 3 BB g —
BMEHEAT R . BFAPEEAKF . 2B ABURF IR MEE iR TR ER.

WMIERE (NREEE) MIE, AREEEFALIR, BEREL2ILK.
WEBR . FEESREEILCH AR EEMARKER . A\REERNFAEER. A
PR R A ARV R BR Rl R . R LU HoAt A\ R . A H A
B “EENE” 5 AR Z—Ek, 2. REMWER T ERENELTRE
AT PR PR, AR AT B VAR 2 SR AR BB T . B S
BHUFF AL R X .

BEEPEX AR R BRI T I T (1) ZHFEERE
Ml —RFEFEVERA A E LA, BAEMEETE, EHEFIERNZEFAR
PR EEGE: AFEHR, AME™, EEAZRIL, B A0 SaEEME, B
1, AFFRAF; ZRBEFHEARIMSEARYERR; = R4 2 KA Ak 2 BUR ;
VU2 B AR AT EAR . (2) FIFESLRSARURY . SLRBEFX T Kbt &
B, \BEBLE, IEELRAETLRE, FRBRPARAZRLEAEREEL.
(3) i 5 AR SRR BT B A TG 3, AU R A e e
BN, \EEANESSESR, W HERELRMARZHEIETR, REGQELRERHR
BEA. BEAFEANZRIFLEEMEAAR. (O BEHEHES AR —
Jiidl . ANEB B HRFARSZAEREE R (JB) LA REEANAMNZ —, dR
(RIFJFRE) TEBIPOERAG FB—TrE, AT EARGELEM, &7
IR PR SRR BRI BEAT . SO R R PR ) 23 R SR SR TR R BE R A
A5 B R ERGEE. Fit, RATELEEEIVLRME APIE Z [HE 5



JINGCHA ZHIFA YU RENQUAN BAOHU

5. 5 ARZEFEHSABURY . RIPBUEEARBOAR, ERGFEATT
. H—RAREEAS LS, REHET], T8, EFMRIASTE, AR A.
v BRI DE TSR LR DR 5= R 55K, £
ARSI, EIRFIER; PR BRI, 5 BRR]. (6) REERY
MRS AR ABUR G L8 BE S B R SR X H bR, AN REEIEIREE
BRPIE R AR SRR . AL . DTSR P R EEAKUR], "R Pt
I APBURILARL. (1) BRETERER SR . KERNS5HMRN
TA—H, RRLABTAHEZRWBLERFT N, REGREER “EAAK
117 BEEWESE ZEH s, DB R AR T ER S C MBS
IR, FHBEEFHWANPrESZ. (&) BERAFEH S AR BER R
X 14 TR B )t BRASURII A 4 AL 7 e FRASUART A i S DAy B B A i AL, LY
RSB R IAEF TN E R AR, BRERHEEELEEMRP
MNUHIHEA T E RN LA . (9 EREEE S AR . WABRY 268 R T
AL b7 o AT LA FE 3 5 o BE e A AR AP i) B Jm B B 2k WSS h Y
AR BA R ERELHE A BB A= % 5 X132
RAYRBTMTRAL, R RIS T X ER AN (RREEERD f R Rk
HEPE .

A5 A [ PR 55— AR o B Rk 9 AU P b . A S AETERS ] EECA €&
fiE, WaNEMA A EEZL, BB FALAFGE, UERIE S REER
BB EAKY . 2245 1R K240 2 FE AN B 4 B 2 S R
RET » R I8 B2 e T 2 B R B RG2S » - pl ) e A 2 A 8 e
S ERE . BAAS T .

B . FEE, KRB B, BRR SR, TH; BH
i %E%;%ﬁﬁ Mok L. mch; AR BHLB; BhE. K
H; SRR BRBEMD; . DR

(EARBSERATEZ R, oA 4 750 B % & % BT LS /R - FUIE R AR
Skﬁ%ﬂ%ﬁﬁrﬁ%%ﬁ%'ﬁkﬁiﬁ$ﬁﬁ%¢%%ﬁki%rﬁL%
SR

(BRENES AR HEAH
2013451058 8



Preface

To respect and protect human rights is the fundamental principle of socialist
rule of law. The police in our country bears the important and difficult
responsibility of maintaining justice and protecting human rights. Specially in
2004, the incorporation of “The state respects and protects human rights” to
Constitution provides solid constitutional safeguard to human rights protection. It
presents higher requirement for the police to further standardize law enforcement
actions, advance law enforcement level and raise the awareness and abilities of
human rights protection.

The protection of human rights by police’s law enforcement reflects as following:

1. The rights of the accused. First, constitutional rights and legal rights. As
in China, the constitutional rights of the accused include personal liberty,
dignity, inviolability of the residence, freedom of communication and privacy of
correspondence, defending rights and open trial. Second, substantial and
procedural rights. Third, the presumption of rights and legal rights. Forth,
defensive rights and remedial rights.

2. Criminal register and human rights protection. The register procedure is of
great meaning to discover, prove and penalize crimes and effectively protect
human rights.

3. Criminal investigation and human rights protection. In important stages of
criminal proceedings, criminal investigation should not only clarify the case,
discover and prove the crime, but also protect the innocent from criminal
investigation and protect fundamental human rights of various subjects of

litigation including suspects and victims.
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4. Coercive measures and human rights protection. On one hand, personal
liberty and free from unlawful arrest is a fundamental constitutional right which is
the basic human rights protected by criminal procedural law. On the other hand,
to clarify the case, penalize the crime and guarantee the criminal litigation, coer-
cive measures are necessary. Thus the equilibrium between crime punishment and
human rights protection is necessary.

5. Prison administration and human rights protection. The rights of the cus-
tody include the following: First, to safeguard personal security. Physical pun-
ishment, maltreatment and forced labor are forbidden. Restraint implements and
arms must not be abused. Second, right to accessible life necessities to safeguard
being sound in body and mind. Third, right to communicate with the outside,
mainly to meet and communicate with others and ask for leave. Forth, right to
get release, appeal and complain.

6. Security administration and human rights protection. Human rights pro-
tection is the core value and final target of security administration. The police
should strictly abide by laws and regulations in law enforcement to safeguard
citizens’ human rights.

7. Police’s involvement in domestic violence and human rights protection.
Same as other acts of violence, domestic violence is violation of human rights as
well. Police’s involvement in domestic violence has been common practice and
been widely accepted.

8. Police’s use of arms and human rights protection. Right to health and right
to life are the chief target of the police behaviors. Police’s use of arms should im-
plement the principle of respect and protection of human rights.

9. State compensation and human rights protection. From the perspective of
law application procedure, state compensation can be said to be the last line of
defense. State compensation system can remedy the infringement of personal
rights and property rights.

As the first textbook in China on human rights protection by police, in
addition to the short compiling time, some content is to be perfected. Suggestions
and proposals are welcome. The textbook is finalized by chief editors professor Li

Buyun (Hunan University) and professor Li Xianbo (Hunan Police College),



compiled by deputy chief editors associate professors Ma Yunbo and Lin Bin,

written by teaching staff of Hunan University and Hunan Police College.

The details of the composing are as following:

Chapters 1-2: Li Buyun, Zhang Qiuhang

Chapter 3;: Chen Guo

Chapter 4;: Wang Minyuan

Chapter 5: Sun Zhanming

Chapter 6: Lin Bin

Chapter 7: Yuan Tangzhong

Chapter 8: Yang Jien

Chapter 9: Ouyang Yanwen

Chapter 10: Chen Xiaoming

Chapter 11: Ma Yunbo

At the time of manuscript delivery, we sincerely extend our appreciation to
the project sponsor: The Raoul Wallenberg Institute of Human Rights and Hu-
manitarian Law. We would like express our thanks to persons who support the

writing of the textbook as well.

The writing group of Police’s Law En forcement and Human Rights Protection
Oct. 8th, 2013
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