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Foreword One

Rick King
Executive Vice President and Chief Operating Officer, Technology
Thomson Reuters

The world of technology is one of the only places I feel pretty confident not
knowing the answer. Don’t get me wrong, I'm going to find what I need— I'm just
confident that because of and through technology, I know where to look. It’s in the
same light, the idea of simply knowing where to go to find what we’re looking for,
that businesses succeed.

And the same can be said for the world of the law—and the critical component
of legal success that lies with legal research.

In his latest title, Legal Research in American Law, my esteemed colleague Pro-
fessor Chang Wang details and analyzes the foundation of the U. S. legal system and
provides an analysis of legal research with thought — provoking intensity and demon-
strated expertise.

His great combination of historical review and recommendations for future suc-
cess make for a compelling read—mnot just for attorneys but for business people, too.

The legal system in the United States is rooted in legal research, something my
company, Thomson Reuters, knows all too well. The makers of America’s premiere
legal research databases Westlaw and WestlawNext, Thomson Reuters grew a busi-
ness out of understanding customers need for accurate, immediate access to legal da-
ta. And we’ve done it well.

Over the years, we’ve made an art form out of delivering relevant legal research

information to our customers when they need it and in the way they need it—giving
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them the confidence to know where to look when they need an answer—all because of
technology.

After reading Professor Wang’s book, I'm confident you’ll find the right an-
swers, too.

Enjoy.
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(EWRAZAFEFREKK, FAECHEREK

F(EBBRE AR AL EHEM - IF4F (Byron R. White) ¥ £3txt: “#)F
FTEXENREHIYHY MR RGENH, REWLL, THEZHERZT,
EEBFEREE, OEEETH, FARX, BEELIH MK
WLREERBE TR W R FREANER -—BRHRAT T XX
HHFARFECE, ZERAMHEETLAEEIAN T X RHER LK
B RMB AN, (DRESTA0 £, BARFHRHA, KELL
BEfE ARV EER VAR BT, AR E TR IAZHE N,
IR, EXMEELTURZEREN, EL2FMELLRALNS K, £
f—AMER R HEREFER, ERELREN, AMHEATEEER
WEREEAERRANERE, RERN - IMRYAREARBEEABREH
K- N 4:

THEARE (FEAEXRSEERE) —HERBREANRKEAREE
WEERE, XARAE MWAEAMEENRAR, TEHEANELERE
BREABETN YA, PEFENEF, 25, BHEERMEMEREA
BoRAXANZERE T ERTPREREHERARITNESR, REESD
WAMAMEERAAALRNERWXERBERIANERZLA,

(1) Byron R. White, “Introduction”, in Donald Fleming and Bernard Bailyn ed. , Law in American
History, Boston: Little, Brown and Company, 1971, p. 5.
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XA o IR A R XG0 R e A b xBTS A R AT L B BT
MAREHRTHREEZER RN AL, 2 AHANEHNLER S W
N E R, 1992 47, £E&FthSEFHEFMETH LS4 (American Bar
Association’s Section on Legal Education and Admissions to the Bar) # — /M4 4] T
FUHERGTT DX TEFRERMBRULCKE “BGA2E” (VHKRE, XBAF
Bl “REHRBFREEBRUMAE——MRF NG K" IR E, #E
EXMHA “Z7HFHE” (MacCrate Report) , X A4 F KR T %45 TH
4 EJEF % - X34 (Robert MacCrate) , 2 4 4 7 Al X & T4 Bk /R 42
F % Ft (Sullivan & Cromwell) #y &tk A, XBARERWRELE TR T
METAHE, HEMAT MR AT AT KRR IENEIT L SATEAEE
By fF” Iz, $ THEHEF “XxssifE” (MacCrate Report) B %
AMTEEEZHEHXATELEZ 20 FRANRERE TRAANNER, ZMEXT
HEREE RN EN T

“HTHTEARNEERER, —NMNERLFAEEAX W EER L IR,
HERANAEENE, ZEREANERTE, FELQHARNELETEN
Bitf s (4, BFEUTIUANAFE:

KT oA Fo o A ) B oy FE A R

- H ] 3% (Caselaw)

« B X 3% (Statutes)

AT EFATHR I T E F # % ( Administrative regulations and decisions
of administrative agencies)

« B AN (Rules of court)

(1) American Bar Association, Section of Legal Education and Admissions to the Bar, Legal Education
and Professional Development—An Educational Continuum; Report of the Task Force on Law Schools and the Pro-
fession: Narrowing the Gap, Chicago, American Bar Association, 1992.

(2) American Bar Association, Section of Legal Education and Admissions to the Bar, Legal Education
and Professional Development—An Educational Continuum ; Report of the Task Force on Law Schools and the Pro-
fession: Narrowing the Gap, Chicago, American Bar Association, 1992.

(3] Robert MacCrate, “Legal Education and Professional Development—An Educational Continuum” ,
Student edition, 1992, p.5.

(4] Robert MacCrate, “Legal Education and Professional Development—An Educational Continuum” ,
Student edition, 1992, p. 145.



VI - EEERIXMEEEER

- “SEEER” fuMXdEE H k1 T4E (Restatements and similar codifi-
cations)

“HITHRBEXMSEEREH RPN EETAENEAEAS" (Knowledge
of and Ability to Use the Most Fundamental Tools of Legal Research) 3% -

- —F 34 X #k (Primary legal texts) & 4. # | *% % ( case law report-
ers), FEEEH B E T EFf M4 % (looseleaf service and other collections of court
decisions) ; BX 35, MFn i{hj.v‘ 3 # (codification so federal, state, and local legisla-
tion) ; ATHRMEFMATHI 1T EF #H KL% (collections of administrative regula-
tions and decisions of administrative agencies) ;

- ZF %4 X# (Secondary legal materials) € 1 3% ##F (treatises), ¥
XA ( digests), B X 3% L % £ % (annotated versions of statutory compila-
tions) , 4 E T+ F #93F £ (commentaries in looseleaf services) , 3% % #] Fll X
& (law reviews) , LA H| ) 33 Fn j& SC 3 B 5| E 4% & 5| ( compilations of citations
to cases and statutes) ,

“kXu AW E" (MacCrate Report) R34 T 4 i 28 4 K o IR & Fv 38 At
WL E, RRFEFTHRRERN TR, v “THH, E¥KHF. N B4
M %" Fn Westlaw 2 XKWy FHR %, B4, “Zn4F#HE” (MacCrate Report)
RN EE L E N LI LA B R Rt (1),

“R7HERE” (MacCrate Report) yfiH By # W s AR BXRAEE
MEBBHFF, AN EA-—DMAENFZFRFAERBTRBEEEEE
RERENLERE, MEMZERERBREXENFEEIRBS IR
By, YK, THRBIHBTRET L “X 7MW E” (MacCrate Report) £ £ §
R, AR BEETEXELEARAIBETARANERRENELWN
BAEY, XBEFRLT XEXBELARENRE, wRAEFHFIXLEH,
SRt EHEETREEREF MR ERERIT,

ERHA-NFEZERETEN LR, ¥ERSNARNEERLRET
B NEEHWHE, EYNEBFERFZER VAR ELAHHENERLT,
TR -—FHELIRBIL - NMABRERIREFLERBE AR EENER, HF

(1) Robert MacCrate, “Legal Education and Professional Development—An Educational Continuum" ,
Student edition, 1992, p. 148.
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REEW-—TEERRZEFELFRONHTRAKNEELEHT,

YA, ZHEEERF AN RARRZRRTEF UL ENHER (RF) T
B, XERBRWRPALAN, XAZEYFANWZARBLYANEN, £,
BEREEN (BF) TELAREREAA RRIEIFIARLATHRETER,
Kol EReRE, AHZRARNAFBBRLEENREH, 2BANEARR
THEREGRBNTEHRTR RN, IR ZRA DA E F kK
KRREBERAHEAFRRKNEFRBBENR KL R, XURREZEE
ERMBEHEROGENEIMNE —AREZHNHA S, TRAZRDBHRER
MHRRBEENER, NZFEF2ELRR T I EARRASHAL R T LGS
EhFo BHBWERE, TRTHENEEZNEE, METHRERS (1),

IREHABX AR IR AL — BB FLERET A ELHE,
BENBEEHLXBEHE TR N ARNIR R LB R R IEIRERLERREATI
MEZRZFE, HEEALBHRERELEEHILT “BAFHE L d5
AU ENABBEFIELENE, HEEE R AR ZHLE R EBAL
WERFARERFE, TREABER T RFRIRGEHN, Foady, =
B, BUWRRERNB ERES KT %,

AXRTEREXREZTNIT LT, WEAEINANELEH S £ - F04 -
2 4&/R (Christopher Columbus Langdell) #ifift, % EH# % & - BibA - 2LELK
1870 4F 2| 1895 SF i E| b A FHF R K, M. “-oer EHERE-#
R ANRERFWAFEHBXIBAFEENH Y., B, 2¥EHH
—HERAMNERANKEZEH X E - Bl &N AE M X El, BE
ERHMMFEAZEYNTHE, REXAFIRESTFALER, WEFEK, B
KA BMERTHHFR, HOEXNTHEOF R —F," LI wREpmrg L
EARRKIEHWAHE, AN BN TEER FfmEL BRE, Haks,
RO AE, X, ZEFAMELTAERZARRBNALES, TEMRG
Ko RBAFER. WEERPEDFR, NAECELSRYRLEHK, B

(1) Joan Howlandand Kay Todd, Principles of Power Research: Integrated Manual and Computer—assis-
ted Tools to Maximize Results and Minimize Costs, St. Paul: West Publishing, 1992, p- 1.

(2) Christopher Columbus Langdell, “Harvard University Quarter—MillennialCelebration” , Law Quarterly
Review, Vol.3, 1887, p. 123.
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HMH S EEURNEEGEE, REKEXRALURE R N RERIKAR
WY —H, BR¥ES ., 2N PFRANEF AP RANER, HA
MR MBI K EFEATRS, AT, EFNLRTES LA, F
A AR R LERY “EYNTHE FRANEE, $¥FXTHE
EWHFRFERERMEE, TRBAAROX AT BT, . F4£K
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Foreword Two

Joan Howland
Associate Dean for Information and Technology and Roger F. Noreen

Professor of Law, University of Minnesota Law School

Chair, Council of Section on Legal Education & Admission to the Bar,

American Bar Association

Associate Justice Byron R. White of the United States Supreme Court wrote,
“The lawyer is chiefly concerned with controlling or affecting present or future
events. Nevertheless, whether trial lawyer, counselor, or legislator, the premise for
his courtroom conduct, the papers he drafts, the advice he gives, or the legislation
he supports is most often rooted in the past---The outcome of lawsuits repeatedly
turns on the investigation and re — creation of past events. The counselor, as well as
the trial lawyer, must have talent for analyzing past cases and for putting legislative

”

history to use in interpreting statutes. ” [!J Although written over forty years ago—
long before the advent of electronic research, the explosion in legal information, and
the emerging emphasis on professional and skills based learning—Justice White’s
comments remain astute, pragmatic, and, to a significant degree, cautionary. It is
impossible , especially in this era of the globalization in business and the law, for any

legal advocate to responsibly represent clients nationally or internationally without

thoroughly mastering the theory, principles, and mechanics of legal research in both

(1) Byron R. White, “Introduction” , in Donald Fleming and Bernard Bailyn ed. , Law in American

History, Boston: Little, Brown and Company, 1971, p. 5.
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civil and common law jurisdictions.

Legal Research in American Law, by Wang Chang, would have undoubtedly
earned Justice White’s high praise. Comprehensive in scope and concise in presenta-
tion, this work is an invaluable addition to the broader body of literature on legal re-
search in American law. Chinese and American lawyers, judges, librarians, and
others associated with the legal profession will find the text, with its in depth discus-
sion of legal research methodologies and resources, an essential tool in navigating the
constantly changing and frequently intimidating currents of the American legal sys-
tem.

The book also responds to ongoing concerns among educators and practitioners
that attorneys entering the legal profession do not have the skills necessary to effec-
tively research and analyze complex or nuanced issues. In 1992, the American Bar
Association’s Section on Legal Education and Admissions to the Bar issued a Report
of the Taskforce on Law Schools and the Profession: Narrowing the Gap. (1) Official-
ly titled, “Legal Education and Professional Development—An Educational Continu-
um” (2] and unofficially known as the “ MacCrate Report” referencing the
Taskforce’s chairperson Robert MacCrate, a partner in the New York City law firm of
Sullivan & Cromwell, this landmark work summarized the work of the Taskforce and
articulated visionary recommendations for “improving the processes by which new
members of the [ legal] profession are prepared for the practice of the law. ” [3)
The efforts of the Taskforce and the MacCrate Report have served as a catalyst for the
transformation of American legal education over the past two decades. Among the out-

growths of the report were specific recommendations related to legal research as follows:

(1) American Bar Association, Section of Legal Education and Admissions to the Bar, Legal Education
and Professional Development—An Educational Continuum; Report of the Task Force on Law Schools and the Pro-
fession: Narrowing the Gap, Chicago, American Bar Association, 1992.

[(2) American Bar Association, Section of Legal Education and Admissions to the Bar, Legal Education
and Professional Development—An Educational Continuum ; Report of the Task Force on Law Schools and the Pro-
fession: Narrowing the Gap, Chicago, American Bar Association, 1992.

(3] Robert MacCrate, “Legal Education and Professional Development—An Educational Continuum” ,
Student edition, 1992, p. 5.
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“In order to conduct legal research effectively, a lawyer should have a working
knowledge of the nature of legal rules and legal institutions, the fundamental tools of
legal research, and the process of devising and implementing a coherent and effective
research design” (! including:

Knowledge of the Nature of Legal Rules and Institutions including

« Caselaw

- Statutes

+ Administrative regulations and decisions of administrative agencies

+ Rules of court

- Restatements and similar codifications

Knowledge of and Ability to Use the Most Fundamental Tools of Legal Research
including

+ Primary legal texts including: caselaw reporters, looseleaf service and other
collections of court decisions; codification of federal, state, and local legislation;
collections of administrative regulations and decisions of administrative agencies;

- Secondary legal materials, including treatises, digests, annotated versions of
statutory compilations, commentaries in looseleaf services, law reviews, and
Shepard’s Compilations of citations to cases and statutes.

The MacCrate Report also discussed the need for lawyers to understand the
depth and currency of materials as well as alternative methods of accessing informa-
tion “including hard copy , microfiche and other miniaturization services” and elec-
tronic services such as Westlaw. In addition, the MacCrate Report recommended that
lawyers acquire the skills necessary to design and implement effective, efficient re-
search strategies. (2]

All of the recommendations and resources cited in the MacCrate Report are in-

terwoven throughout Wang Chang’s text. The book’s content provides any serious

(1) Robert MacCrate, “Legal Education and Professional Development—An Educational Continuum” ,
Student edition, 1992, p. 145.

(2) Robert MacCrate, “Legal Education and Professional Development—An Educational Continuum” ,
Student edition, 1992, p. 148.
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scholar or student with the information needed to master research competencies and
the skills necessary to practice effective advocacy in the United States. Indeed, Wang
Chang goes beyond the resources referenced in the MacCrate Report and identifies
specific federal cases that have defined the development of American law and, if
carefully studied, could facilitate the development of sophisticated legal research and
legal reasoning skills.

A major component of becoming an expert researcher of American law is acqui-
ring the skills to become a competent and cost—effective legal researcher. In the cur-
rent climate of increased competition in all academic and professional environments,
it is more crucial than ever to obtain the competitive edge an individual needs to en-
sure success. One of the most important skills to develop is the ability to perform le-
gal research with maximum efficiency and minimum cost.

The biggest challenge facing legal researchers today is the cost—effective integra-
tion of manual and electronic tools. These sources are equally useful when accessed
skillfully and in the appropriate situations. However, manual and electronic tools
must be used in tandem to ensure the most comprehensive results possible. Many le-
gal researchers, especially those beginning their careers, fall into the trap of using
whatever tools are most familiar or within easy reach. There is often little thought giv-
en to research strategy or to which sources will lead to the answer in the least time
and at the lowest cost. Researchers often instinctively log on to the nearest computer
or grab a favorite textbook , without reflecting on which sources are most likely to pro-
duce the desired answer. There is often no consideration given to developing a re-
search plan that coordinates the use of various tools. Vital information can be over-
looked and funds can be spent needlessly. (1]

One of the many strengths of Wang Chang’s book is the roadmap it provides law-
yers and students of how to develop an efficient research strategy that ensures a com-
prehensive , cost—effective result. Even experienced researchers often flounder in “in-

formation overload” or, in the alternative, erroneously determine that no cases or

(1) Joan Howland and Kay Todd, Principles of Power Research: Integrated Manual and Computer—as-
sisted Tools to Maximize Results and Minimize Costs, St. Paul: West Publishing, 1992, p. 1.



