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In the past thirty years since reform and opening-up policy
was issued, we have gradually formed an all-directional, multi-tiered
and wide-ranging pattern in education. We have achieved outstand-
ing accomplishments in international cooperation and exchanges.
Chinese students study in more than 100 countries and regions
while foreign students from about 200 countries and regions study
in China. China has established high level people-to-people dia-
logues with Russia, USA,UK,and EU and so on. China has signed
agreements on mutual recognition of education and degrees with
41 countries and regions. By now,440 Confucius Institutes and 646
Confucius Classrooms that have about 850 000 registered students
have been established in 120 countries and regions. Chinese-for-
eign cooperation in running schools is also an important way to de-
velop international cooperation and exchanges in education. If
plays a crucial role in promoting education reforms, expanding ta.l-.
ent-training patterns and enhancing opening-up in education. To some

extent,it helps to meet diversified educational demands in China.
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In 2003 ,the State Council of China promulgated Regulations
of the People’s Republic of China on Chinese-Foreign Coopera-
tion in Running Schools ,pointing out that Chinese-foreign cooper-
ation in running schools is an undertaking beneficial to public in-
terests and forms a component of China’s educational cause. For
Chinese-foreign cooperation in running schools, the State adopts
the policies of opening wider to the outside world, standardizing
the operation of running schools, exercising administration accord-
ing to law and promoting its development. The State encourages
jonint institutes and programs to bring in high-quality foreign edu-
cational resources. In the past 10 years, especially since the Outline
of the National Plan for Medium and Long-Term Education Re-
form and Development (2010—2020) was issued and implemen-
ted, Chinese-foreign cooperation in running schools has been de-
veloping increasingly with high level and high standard. A series of
high-quality cooperative institutes have been set up, like the Uni-
versity of Nottingham Ningbo China, Xi’an Jiaotong-Liverpool U-
niversity , NYU Shanghai, Duke Kunshan University, University of
Michigan-Shanghai Jiao Tong University Joint Institute, Sun Yat
Sen University-Carnegie Mellon University Joint Institute of Engi-
neering, greatly enhancing its reputation. So far, there are 1 979
cooperative institutes and programs with about 550 000 current
students and more than 1. 5 million college graduates, which effec-
tively promotes reforms and opening-up in education.

But at the same time, we are also supposed to pay attention to

some problems, like profit-driven motivation and poor quality, etc.
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PREFACE

Therefore, we still face a big challenge on how to legally manage
cooperative institutes and programs so as to push it to develop
healthily. This book discusses problems in Chinese-foreign cooper-
ation in running schools from a legal point of view, which is a good
try in developing the law system in this field.

On the Third Plenary Session of Eighteenth Central Commit-
tee, Chinese government made a strategy on education reforms,
clarifying the reform direction of management system in Chinese-
foreign cooperation in running schools. The government will push
the reforms and the universities will be in charge of it. In higher
education, China encourages cooperation in majors that are new,
rare and weak. Key Universities listed in“985” and“211” projects
are supposed to develop high-quality cooperative programs with an
aim to establish high-level universities. Through the deepening of
reforms in Chinese-foreign cooperation in running schools, we will
hopefully do a better job in its structure optimization, reasonable
layout, evaluation and accreditation systems as well as establish-
ment of a quality supervision and information platform so that it
will make more contributions to national and local economic and

social development,

Deputy Minister of Ministry of Education Hao Ping
March, 2014
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With the deepening of internationalization, the scope of interna-
tional laws is also expanding, reaching all the areas of international
sphere beyond the traditional areas of land, peace and security. It covers
human rights, environmental protection, and space and ocean explora-
tion and so on. With the establishment of WTO, service trade is also
being included in international laws. Trade in education services is be-
coming a topic for legal research. The educational cooperation is not
only a kind of trade among nations, but is also regulated by interna-
tional treaties. China has signed GATS, opened its education service
and promulgated Regulations of the People’s Republic of China on
Chinese-Foreign Cooperation in Running Schools. Research needs to
be done on how to maintain the balance of international laws and do-
mestic laws in this area, what difficulties faced by the supervision on
Chinese-Foreign Cooperation in Running Schools (CFCRS) and how to
improve the legal system.

With the promulgation of the regulation in 2003,CFCRS has wit-

nessed great development. In 2013, more than 1 850 joint schools and
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programmes are running in China. But quality of education provided by
them is still a problem, which is caused by the understanding of the o-
rientation of trade in education services, transformation of government
functions and omissions on legislation of CFCRS. Laws need to be im-
proved according to the history and redefinition of CFCRS. Principles
and system should be studied from the perspective of international
law.

The legalization of CFCRS has been going through the process
from passive to active,and from administrative means to rule of law. In
the late years of Qing Dynasty,the government turned its back to for-
eign education institutions and stated that they were not entitled to run
schools in China. Later several legal documents were promulgated by
the then Chinese governments. China gradually held the upper hand in
fighting for its sovereign rights on educational affairs. Only after China
entered WTO and promulgated Regulations of the People’s Republic
of China on Chinese-Foreign Cooperation in Runniﬁg Schools , the le-
galization of CFCRS was formalized. In terms of the background of in-
ternational law, education sovereignty, education right and the duty to
promote international cooperation has been going throughout the whole
process of the development of CFCRS rule of law. Charter o f the Unit-
ed Nations , International Covenant on Economic , Social and Cultural
Rights and Universal Declaration of Human Rights should be reflec-
ted in the principles and system of the supervision of CFCRS. GATS
and China’s entry into WTO protocol directly constrain how to develop
China’s domestic laws and regulations.

The problem that lies in the current legislation of CFCRS is trans-
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formation of international laws and domestic laws, including the incon-
sistence between regulations on CFCRS and commercial presence, in-
consistence between nonprofit nature and commercial nature and incon-
sistence of the definition of Chinese and Foreign. The author believes
the perfection of the domestic law needs to follow the principles of edu-
cation sovereignty, non-profit, the guaranty of basic educational rights
and transparency. The main mechanism needs to be established, inclu-
ding the accreditation system, the authorization system and the assess-
ment system. On this basis, the author analyzes how to solve the dis-
putes on supervision of CFCRS, Finally, the author summarizes the
contribution by China’s practice to the development of international law

in this area.
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