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Abstract

In China, the good governance of residential communities of commercial
housing in the urban area is a realistic issue arising from the lifestyle and practices of
the community. It is also a theoretical realm worthy of scholarly investigation.

Compared with the traditional urban communites formed in the
administrative unit system, these newly emerged urban residential communities
share a most striking feature, that is, they have blurred the once clear-cut
boundaries of geography, industry, age, ethnicity, religion, political affiliation,
gender, and even nationality. This is a result of continuous reform of the urban
housing system in a market economy. It can also be viewed as a manifestation of
the urban social transformation, one of the greatest social achievements associated
with the modernization and reform-and-open policy in the last three decades.

The residential community is a shared site of owners’ interests and lives. Ideally,
the residential community of commercial housing should also be a community of
owners’ life and culture. Owners’ activism, autonomy, and good governance match
and reflect the rise of residential communities of commercial housing.

Related scholarly studies to date have largely focused on such microscopic
issues as owners’ activism, the legal positioning of owners’ organizations.
However, there still exist gaps of various degrees among different disciplines of
scholarship and between theoretical study and practices of community governance.
Based on current scholarly research across various disciplines, this dissertation
explores the fundamental contradictions affecting the good governance of urban
residential communities and the practices of the owners’ autonomy with a view to
advancing the comprehensive study of good governance of residential communities.
It also adopts an interdisciplinary approach and multidimensional studies by
synthesizing case studies, theoretical analysis, and personal experience into the

research.  The interdisciplinary approach borrows from legal studies ( especially civil
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law and property law theories) , political science ( the concepts of good governance
and communitarianism, in particular ), sociology ( the mnotions of social
transformation, community, social capital and social psychology ), the notions of
collective action and public goods in economics, and public affairs governance in
the field of management. On the basis of the interdisciplinary approach this
dissertation attempts a multidimensional study of good governance in urban
residential communities.

In such communities owners’ autonomy 1is a system of community
management and governance based on the owners’ rights arising from their
ownership of the real property. Deriving from the notion that real right is the very
foundation of property rights and on the basis of applicable legislation, this

dissertation comes to the conclusion that *all rights related to the residential
community should belong to the owners” , and “all power should belong to the
owners” . In a residential community of commercial housing, good governance is
not only a form of autonomous rule according to private laws, but also the
realization of constitutional order in terms of public laws. The very core of the
latter is to protect owners’ rights, and to safeguard the public interests of the
community.

There are three major issues in the good governance of residential
communities; 1) tensions between owners and developers in relation to issues such
as housing quality, reduced unit size and green areas, inflated reported size of
public area, missing facilities, developer turnover, and the issue of property
certificate; 2) tensions between owners and property management companies on
issues such as disputes over property maintenance services and public services,
overcharges and arbitrary charges imposed by property management companies
services and incidence of violence; and 3) tensions among owners themselves, for
instance, illegal construction, disputes in the neighborhood, and lack of self-
discipline. Owners’ autonomous rule and the management of public affairs within
residential communities are two intrinsic principles aimed at maximizing the overall
interest of all owners. The external forces influencing good governance in the
communities include: 1) market mechanism relevant to the interest of owners and
public affairs in the communities, for example, companies which provide property
management services; 2 ) social mechanism, for example, residents’ committee;

3) political mechanism, for example, offices of residential communities and
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government agencies; and 4) legal mechanism, for example, the court. From a
realistic point of view, the main body of the residential community comprised of
owners and their organizations often faces multiple constraints. The biggest obstacle
to owners’ autonomy originates from a “dislocated and entangled union of public
power and private interest” forged by real estate developers and agents, property
management companies, government agencies, residents’ committees, and
privileged owners. Owners’ associations, their independent contracting with
property management services, and how to control large funds for community
maintenance are the paramount imperatives of good governance. In order to
resolve these contradictions, urban residential communities should take good
governance as the main goal, treat all property owners as the main agent of
governance, rely on owner’s property as the legal basis for determining ownership,
agree upon the idea of “rule of law” and democratic principles, and establish
general assemblies and committees as representative organizations. Overall, owners’
autonomous governance is the foundation on which all aspects can collaborate
seamlessly.

In urban residential communities, good governance is a new social experiment
at the grassroots level in this transitional era. Owners’ autonomy will significantly
reduce the cost of managing social affairs in the urban area. It will also facilitate a
gradual peaceful transition from a traditional government-based management to an
owner autonomous rule in the modern society, which is a possible model for social
transformation in the future. Good governance in residential communities will also
contribute to the growth of grassroots democracy in urban areas. By practicing
autonomy in residential communities, owners will cultvate self-discipline,
confidence, and social responsibility; and they will further develop tolerance, a
sense of rights and obligations, and the spirit of winning via collaboration among
citizens. Owners should start from managing the affairs autonomously within the
residential community that are mostly relevant to their own daily lives, then move
to the level of society, and eventually to participating in the democratization of the
whole nation. The shift from autonomy to democracy, and from owners to
citizens provides an option for constructing political civilization in this transitional
stage. Good governance of residential communities can be viewed as an
opportunity for the development of a modern civil society in China. Owners’

autonomy and good governance of communities are also a process of cultivating and
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reconstructing social justice, democracy, civil society, and modernity. In
cultivating  civil  society, the interaction between social capitals and
communitarianism can be realized through the autonomous rule residential
communities. The * five-in-one structure ” composed of nation, society,
community, families and citizens depicts a picture of human life at macro-, meso-
and micro-dimensions. An ideal design is for the nation to manage societal
construction and to govern at the macro-level. Communal autonomy and good
governance are located in the center, and the freedom of families and individuals
are the cells in the picture. Therefore, each constituent will play a unique role and
will work together as an organic whole. Only in this way can the relationship
between individuals, communities, society, and nation possibly reach a dynamic,
balanced and harmonious state.

Just as the notion of rule of law has not yet been fully realized, the owners of
residential communities still need to improve themselves, and the notion of good
governance currently is only an ideal. Two contradictory phenomena exist
simultancously in the newly emerged residential communities in the urban area.
On the one hand, the owners” autonomy is in the ascendant, and good governance
is expected in the future. On the other hand, it also faces a series of complex issues
and conflicts. For either owners’ autonomous rule or the good governance of
residential communities, progress won't be either easy or fast. Stll, we can be
cautiously optimistic and expect that owners’ autonomous rule to be a path leading
not only to a harmonious urban society, but also to the bottom-up democratization

in urban areas for a transforming China.
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