(LVH & 2t SR R %

JIANGXISHENG ZHEXUE SHEHUI
KEXUE/CHENGGUO WENKU

HERA
A NAE H ) e F 58

—— A A RS 2 FR s

STUDYING ON PERSONAL USE IN COPYRIGHT LAW:

FROM THE DIGITAL ENVIRONMENT
CENTERED PERSPECTIVE

'A‘%i%ﬂ’#ﬁﬁﬂjhﬁﬁ

SOCIAL SCIENCES ACADEMIC FRESS (CHINA)



e (BE7
N E R 1) A 5
—— IR 2

STUDYING ON PERSONAL USE IN COPYRIGHT LAW:

FROM THE DIGITAL ENVIRONMENT
CENTERED PERSPECTIVE

’A‘?i%ﬂ#ﬁﬁﬂ:’k&ﬁ

SOCIAL SCIENCES ACADEMIC PRESS (CHINA)



BB 7ER®E (CIP) MR

FEREAANGEHRBERR. UREAE R P L/ G E.
—dtnT: SR A, 2014, 1

(LT I 4L S Bl AR SO )

ISBN 978 —7 —5097 —5519 - 8

[.OF-- 0.0Z- M. OKFHA - - EEMNE -
W - E V. OD923. 414

AR B 4R CIP B i (2013) 38 312510 5

CIEAEEH RN EHRE -
Z1FRGEN AMER AR
—UBFHEH T

& HE M

o A/ A

O /A e B W AR

o b/ RFFERRL=ZFAFHF29 TR GHELAR
B e 4 7%/ 100029

TAEEIT /7 # w24 (010) 59367156 TiEHgE /O OB ®

L F {548 / shekebu@ ssap. en TN /S B E
WH%% /£ 4 B #® FATENE 2 B M

% B/ HEBRE X B THES F O (010) 59367081 59367089
BHEME 7/ EHR S F L (010) 59367028

Ep R/ ZFmHENERRANG

H A/ 787mm x 1092mm 1/16 E g /17.75
W /2014 &1 A% 1K ¥ ¥ /279 F =
W /2014 £ 1 A% 1 kR

4 / ISBN 978 —=7 —5097 -5519 - 8

# 7 65.00 7.

& 2 F R

ABUBERER. RO, RITER, BSATERBRZPLEKRAER
A\ iR iEE BEILR



EAANRREFHF AR EHROBEMAR, 2R FXK
HE GARER, HAXH, AFHER, ARFA. KE
HE” WRKAER, EYE#NL2ERERDRE LN X @
B, DLALH A 2 B R R TR 4 K E T A B E 4 A
2EXFVHFRAE, ALK, Ris, &, XmeESH2
WhARERMBERA N NELGRIE, BH L, EAXHM
FHLF, BEHKRARA LA FHEXRER, EH2
M —FPERXENANEER,

THERA “PRX=E, ARHR" £, TEEXK,
S, FH, FENIWAR, AEXHFEREWMH AN L,
Wl TN E X, EFEREAXAE LFE THEEH
RE. EXRFHE®RA “XETXZIHA" BENZH AN
b, XER, AXEE, FAZH, HERE, tlalx
B EERGXHEHE, REFFRXARK, LAT P4
RIEOTFTEM, FHALYRIEA, FHIRIEHRLHZ
THHE, RNMARERET R, THEEFOAR, &KX,
EMNEEHETHONFTERR L, BEFZHFHFIL. HE
B, FERNGEAEHEE, R L XABFE, &N
FRYE . HEA, FHESFHEX, AlEHS B IHHER,
- NMHBFETEZFHREMRAUKXS BAF



2 EFFEUETAERDEAR

HEMFHIFTEIAENFTENEAE T IR LH S,
BAXHKF,. EHANER, K11, HoRFWE K
XARETERABIRRKBARF N HEFEE, 2% KA
PREREOREHLCNEAY T E, B, H2BFHEER
REMEERANKE, BIAAERRNER . XA 2#%,

ARDPRBETFH LGB FHARRFERROLEEAL BT
SR, RAIALZ T FHLAFERRE, HMNKT
TIRA Y FHL2BFRREREHBRE, 2 447T# (L
WEEFHLEBFRREXE),

(CHATFHLAFRRXE) I BEEHLBER
BKAesoki, RHIEAT FHLABFIEENRFTERY
JRo ZXEGFITHEF—K, BRAEHFFRMETERK~HKIT
TFIWAETF, FEXABERIOFEARXIBAREHL S H
FHRRAMEAT, KALTHHLBERERCNE T NRFE
%

(LA T FHLBEFRRXE) BEEN LB FA
B, WAXENTZEARENMENFZAZEREAER
M, BEl, AR LBFERMERRENE) E 4,
HER “A—HFR. A—HE. KX, Z—HE" B
BEAREXALEKR, #LBLFZUERARE IR, FEH#
HIAHLSBEFRUERFAEFAR, THRATIEHLH
FhEmh, EFSHRFAGE, BrIBHE2BFIHESH
WAEERAY, AHBIWEWESL D EERRER,

i il
2013 %6 A



N W It

A CHRVLTEE T 42 BUR SCE AR H MEE A SR E
MR FETH (FEHS . 13YJC820048) HIRF 7T HLE .

AFELAOE AR, A]— B 20 #0006 AT 0 R o o &1 W
PERL R R, ISR R T Z A BRI ER AT . RS LS
FIAL 2 S BORA , VAU 32 B0 5 B 55 4 2 X 1 & 0 75 e R R A7 ok
SEIACR B W0 7 A i B4R AT ) Rt M A/ BT fE
O H W A A B E M ERUR AT AR B SR UE, — 71, RE A b S X 25
VEAL NI BB BE A e B, AR L OMER W &, M
i1y 4 2 S Sl ik — B B SR s Jh— 7 D, X RN H AR v RE6E BT 1)
FAERGEARACK T, BRI s SO B py B il b, @ xR A AR T B L
a5 CBIRABRAE FI Y ) R f2 i A9 (5 BB IR R 2= 2, #E3h Scfb iy
A, LBANA SRR, @BdREHERITHN A" “BA" o
HE, EAEROE AT LA A2 ARG B b 48 YA & 3208 SO 383 F e i b B2 s ]
IE R EEROE e S 3 L EERHIA TR AT R, AEHEA
NG A R A5 AR Sz B 32 i fE A R, B8 5 BLAS AR RAAL 5 R Ak
R EZ A 4 V. BT, WEERARP A &EEhdmksa,
NE A EERR S 4 (RDAFFHER R A AT ) —HRE, RiEH
R FEMERRY A RAACRIER “ 87 TR



2 EEPUEN AERERHAR

P 5 0 B R R B2 IO R BRI TR, A A T X 35 PR AL
f 1 8 1 30 26 R O I AR T A R AR, A AR B RAR S
B CEMERGE R A TEANG LR A e A AL S A
16 2 B b R R B LR A B, 5 R, 4
7= RSB T U7 SEE 4 7 0 5 0 3 M A £ 5 3 U E A T I o
YT BIAT RS DR B S TS, AN A A0 A 2 R T 0
M2, xRS R AR KR, BT RERRYEAN
@%%@%W?WAE% S b T AT 24 A DI B3 48 56 2 B 00 £ T LA A
o TBT U B S e A AGE FE PR T RO B R T AN A
OB ST B, O A B A 0 AR B 3 25T ] b 3 I A A
RFRIG A, ROEXRERER, ACBRSE UL, ECIENHE, FEN
FUF
W R A AR, FEREUTFILARE: S, B ER
SRR KB AR A L R REERA X A AMER
f <7 o AT B 9 MR AN B 9 S TR B R R . 4
= MERM ISR, S A B ERES R C At
MIES “AA” PEBEEFELE. W T D BOA 2 B AR T I A3t
SiR” (public sphere) A%, ACIAN, “ASESIRT —iF M E E
55 HOTEBE R I LB . RIS EOATE T S A SRR, AT AT R
SCALAETE R A, ERAAM AR X — AR,
LS BT S AR AE S A P W M. A AR A
BASXRT B REZRWEE A" N, R, A6 EA
AEEEHABR AT RRESETEER AN M. K,
S AN A FE AT I 2R, R RIS B A A S R . H AR
BEWEERAERLROEERMS 55, BRI O S,
R A 55l A R B A HE 2 06 2R RO A EL B T I DA B . E B AR RUE A
Zob, HERREEEMEEAA WA s AR, B,
Yo7 O EE R M (SRR SR EL b, XA AR AT R . S A
“personal use” “private use” {1 B 4T LA B AN A AT E X9 JL ROV 5T
A NP BB T LU R L SIS R . R E R BB I A



nEEN 3

TR o B S A A 6E RIS RUAT, B AL & SRR 5 ML R SGX
P ERMAX . MEEX LD AEH, FEREARARNTAERE
Ak BN E B LA RS K R B B 3R AT S RE SR AU R Y R N AE T B9 B
B9, XAEMSEIEEE T R L LB R RmEEEITA.
HFOEFERRETEARRZRPONAERBEREUEERERSA
AR ZER R BFEAREHNELERMBER CEAR, — A
BHENERBAEARZE A A b ARk, H—Irml “ FEMIN EERFE
mww%&&#vﬂ:,f%k&k%§kﬁ%oﬁﬁmﬁﬁﬁﬁﬁﬁk
BUBEAT RE LA, AL ad BE 5 K BT R 88 F A A 3 35 MR A ) 23 B9 T
R, IR SR B A £ 1 S S R R A R A 22 B2 A A i A 1R
1. MR, BUFHORA RGN AT 24, 65 QAR (F B B
fih SEZE A M. ERTFIHET, B TEORER T HEmRUDL. & RN
B CEE AR WA RS S, BRRLEEREX ES
EHE A h ., 2FEENLBEZE—DAFEH, ESHEERHRS
(EFERH. GF . B#%) WZEFEAT, ZEERHSHFE. WRK
2R FAE, LIS IR LM uE— B AR, BRI s AR s
o FEER B AR K 5~ A\ ] IR 358 22 18] |9 5 2R N, 7 38k B i 1Y 3t
PLARE X BR R E I, LA R EEX L, TR EEH AL
MZBNLEHERT LLAKBIR. Bk, MFILHEXHOEARKER
BT BEBUR T TER 2 BOR B S A i BEFR R T Y B L
FAT0E S S B AR ) BE 2 R g A D PR 2% T AT B 7™ A B A 1) -5 TR AR S
R EEEHERBIR LT E N T kS — R ERAE SR, ik
ERANAEHERENERASEIHN. A3CAR, BFFRRETHTAGHA
fZ BB E, HFAERARLBE R LRGSR, ME—ERE ERFEN R
FUTHMEEZERESFHERAGHER. X —-SREZENUT=ATAE
REIE: %—, UZMAFEIRERH A EXLT¥E, B 20 L
80 SEARFFHATE TY Jr 22 BF 4 o5 1 3 Mo (7 JF 22 B 2 BRI A9 X6 AR B
HEBNIR R A S EFME T EEAUH e st M R AV R P OEEMAEM,
BT 25 PR AL R AP W 285 FE (S BT A i £ X R 5F s E B 5 th (H 2R
. R, FrAHEXLFREEANERRE, ETEM AR AHRT




4 EERENAEREDERAR

AL T BB AT R, B AN S R 2 A R B e
FERUERS KR, Rt m A sc e ¥ s, JE 7 %5 H 3 VAL S
CERRZBANMRKER" it mAl R AR, bk, #iE A mhEX
22 TR

H T SRR AT B AR R AT ) B BB L, JFIRIEMLAME St 2tk RA
MRz B —BtE. 8 =, ERERA (55lk) F 45 % 3 2
FHIRERENATA R T, WORFRERNINBORR G E LB —/ A L
R T R, XMEEERARA G R hZ —. TR s
HEGG h ey W g, rBtEf A R (U0 R BUBOR i RE
B REOR) R e A R R E AR T R PR AR R A A7 4 R 9 2B W
A fi SR EUIREE AR D MBOS m . MR R RERTER (2
PRI 6 3k R A K J b IRl 5 KR ) BOIR IR 2 ANt . X — 45 Al LA
BINEER - BIRRAILEFEIIR YD RREITIHE M. =,

i B X £F S S RUOR SR AR R e S TE R R, IRSMEHE %ﬁ%
ER B R AP AR TAEER, RAEANTLRTEE, X— MmN
HEHMARETH AR EXEF M A mWa, 5%%ES "L RN B
Jift 52 I SR ) 0 1A & e 2 B BOROF A — B, SR b E AR 1 [ PR3 AR AL
VA6 B e AR PR P AR e A R Bl EARBUIT IR AT S A B B E R
B, AMEHBNEBEER.

55 00 B o X AW AR RS SRR TR, kb R AR
EAEAGE E MLV, BT HRE TR AERRS . WAy . iR
oL & A AR B =AE WS, g BAIEY RN, e, B
Pt A RMBYE S B FAR A LR AR AR TR AR AR
FROR ., M 5 0E R, K8 H A XEOR N IR BT S B RS S
5. REBUASREE - AF 248 Fl sk, JF A B8 7 0L R T & S A
“ASNBT HERE Ee T R s R fE . EAEM AR R

EEy R, VM ALY STRECALRE JF A 45 ) plah G O PR S, R PR At A
RV i B BB AT . 3V WV AUR STBC AR 56 S {5 SO0 R B
FlgsRg k2 N7, sEEU R RCRE RS, LU AU 26 A9
RN AR FRE D FUER, KREAFER KEHERLT Bt




AEE-N 5

WEREBC A ] | 9 M7 X 2 AR AL AR R, DA AR AN 1 32
P fe] A AT Aok SCBE A S B 7= F g, [ OB A Bl T 1 28 AR IR R i
PRI 7= AL 7 A B 53 oL B, XA AR AR | A2 A <Y AR AUE R F
P51 TR o 0 1 I 7 AR R B AR BR A B8t T 3, D73k 4 24 1 BR
EHEAEASEMEMRENM=Sa%ER NG “ME” &, &
MEERX EMIFBA “Z2m®”, LERMHAET, &S B P2P
(peer to peer) HARBIARWILRE, 5l LFFRBEARMNE &, AENT
BT IR — R N W5 AR IR 5%, AR P2P FHF'%BW?EE
PN E AR RAR AR L B IRAL T . ABRSEIE R LB  R REH R R,
VEAL N FNSL 12 75 1E 3 785 42 AL BT A 3244 B9 310 DA AT E 7K HH 8] 432 534 B 9 2%
o5 MR ERBNAERES £, XANEETSHE 5% E HADOPI
A —BE, AE N —FPFIRECEALS], EEBGEN AL B2 51 ik
ZEF 56 a B, A BN BORE RA R, SV UKESSHEERZ
B “BAERR” EAM LA S, B “mElvrar” 4
FEEHLH . BRSO HLE . CHEEVE AT R AR L R H A T
P2P M 28 3R 45T B9 A R IR A A AT RE A HE S PR B “F A" B3R IR
e 78 B — o EL R S R A 1 R T

S IE X A 0 E ERGE AR AT, TEHEAUEM USSR
b, THE Rk AR B R T R R R, JREREAAL
HO“ET AR, RBRIELL CGET B OYRT, MEFEFERURASR R A
A" TR E T R, FRRE, CETEAT R ARTEEE
BOET R EAR A, FEEPOE MR UEEE AN EMERARES, ERX
WA B B E A, BOCE R 5 BN & 1 — B AR A HLE AT 0
D14, FAERGERI RS AR N, BEFE R EOR A &8 KR
MURFIRRE, R A7 & ANt S T Frg R R AN EMEN , (AR E LT
BNER . AR TR SO P 87 R, X R T AT o A
TR G REE L, BERFNE, XanBaAImMN ., RER
. BE3CE, BRGNS SME. EEFEAUENFIEZm E, N
GHFEM AT AR R R A /RAMET X BB AR M AL U ) AR
KB LA e 35 AR AR ) R s [R) L 17 I BEM SR S8 3 S I BEfR 2. #h



6 FEREN AERREHFR

TRFEBRMNE S LARFRFZ MAFEER, ALERAFELER
XU WA, 1B EL K R PR T N IR 63 RO R R A A A I
PEAMRYE, LREFERPAMESS “EH7 (3 “Xi7) A6
B MR RURE. O WAL CRMERSTAERMLINT AT BERR AR, ERT
e B 2 EACE LI R BRI T “ A FOAE ML — I 7= 0N ™ 347 B9 — JT 45
BRR

XBIR: MAER: HFERK; FEHEL FERSAR 2o @



Abstract

Since the appearance of copyright law, we have been trying to define the
boundaries of economic rights in copyright and search for the focal point of
copyright functions by regulating the use of works. In traditional theories and
social practice of copyright, economic interests of copyright owners are mainly
realized by regulating competitors’ exploitation of works. Commerciality and public-
private features of the use of works should be regarded as highly important criteria of
copyright infringements. This can not only make the ripple effect on creation of
works and further cultural boom, but also accelerate free dissemination of culture,
knowledge acquisition and self-development of users by reserving indispensable space
for the public. As a result, it can keep interests balance between copyright owners
and the public. From the negative perspective of copyright protection, that is what
are not protected by copyright law, personal use serves as a focal point in drawing
the boundaries of economic rights in copyright.

With the development of digital technologies, especially that of the Internet
technology, so-called negative impact of personal use on copyright owners is
exaggerated. Personal use has become the most controversial field of copyright
law nowadays. However, the indispensable space and legality of personal use

tend to decline because expanding copyright protection is squeezing the limited
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space where users have access to and share information freely. This consequence
is not aroused by the development of technology, but the closed copyright
system propelled by human factors. We can understand this by means of political
economics. Faced with the dilemma in personal use, we should not only find
solution for personal use issues, but also reshape theoretical vision of copyright
protection in the digital age. The paper falls into five chapters with more than
180000 words besides the preface.

Chapter | is the introduction and definition of personal use. Part one
discusses the legislative situation and historical development of personal use in
copyright by examining statutory details about personal use in international
conventions, international model laws, EC Directive and domestic laws of
representative countries. Part two analyses public value and private value of
personal use by means of axiology of social relations. In public politics of Jurgen
Habermas, Public Sphere does not only relate to public negotiations concerning
political affairs, but also to the collective shaping of citizens’ cultural life. The
private sphere of personal use intensifies the ripple effect on works and promotes
cultural boom. Both public value and private value exist in personal use. When
analyzing the value of personal use, we can not disregard the relationship of
different parties. Copyright owners and users are participants of the ecological
relationship of copyright. When copyright owners are going to achieve their
economic interests, they ought to consider interests of others and the public. In
the ecological relationship of copyright, the overexpansion of copyright owners’
interests is unreasonable. After making a distinction between personal use and
private use and commenting on several viewpoints on personal use, Part three
tries to define personal use from four aspects, namely, subject, range,
motivation and types of behaviors. In terms of types of behaviors, we should
distinguish personal use in social practice from personal use in copyright law. In
copyright law, personal use refers to the reproduction, translation, adaptation or
other transformative use of copyrighted works in family and other private spheres

similar to family for a natural person’s own personal and private use.
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Chapter I analyzes the dilemma of personal use in digital technology age
and the relationship between technological development and the dilemma of
personal use. The development of digital technology, especially that of the
Internet, can promote the free flow of information in public. On the other
hand, because of their development, copyright infringements are changing from
professional to non-professional and becoming popular. The judgment of
copyright infringements shouldn’t exaggerate the negative influence of personal
use on interests of copyright owners in the digital environment. In fact, only the
unauthorized dissemination of works has a substantial damage on interests of
copyright owners. On the contrary, the digital technology unprecedentedly
controlled by human beings has been impeding the free flow of information.
Under the structural control system including digital technology, the abuse of
autonomy of will and the expansion of copyright, the limited sphere of personal
use is squeezed severely. If we ignore individual incidents only for verifying the
law of history, haphazards in history will become law. As far as the relationship
between technological development and dilemma of personal use is concerned,
we should avoid the overreliance on technological determinism and
absolutization of historical law. Otherwise, we may reach the absurd conclusion
that personal use ought to be squeezed with the development of digital
technologies. It is high time that we discard the narrative style of historical story.
After recognizing the causal connection between developing technology and
dilemma of personal use, we should introspect the value bias and negative
influences brought by technology and copyright system due to human behaviors.

Chapter Il , by means of international political economics, discusses causes
behind the closed copyright system resulting in the dilemma of personal use. The
squeezed personal use is not an inevitable result of technological development,
but a consequence of the closed copyright system dominated by Euramerican
developed countries. This part explains the view from the following aspects.
First, Neoliberalism Economics such as the Chicago School Economics has

dominated in western economics and caught on around the world since 1980s.
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It leads developed countries to place extra emphasis on the economic role of
copyright regimes and causes the overemphasis of protective idea of copyright on
Market Determinism of Neoliberalism Economics. However, there are inherent
limitations in the ideas of Neoliberalism Economics. It can hasten extreme self-
interested actions in laissez-faire market mechanism and violate the primary
purpose of copyright law, which is to realize the greatest wellbeing of most
people. For that, the ideology of Adam Smith changed from market liberalism
to virtue constructivism at his later years. It 1s clear that in his old age Adam
Smith came to realize the inconsistency between self-interest and public interest.
Second, copyright policy-making in Euramerican developed countries is also an
compression implementation process from top to bottom under the influence of
private interest groups’ strategic action especially those of monopoly enterprises,
which is another cause behind the closed copyright system resulting in the
dilemma of personal use. Because the bargaining power of social groups such as
users group is different from the monopoly enterprises in groups politics. It is
difficult for users group to take part in the policy-making of copyright.
Copyright policy-making in reshaping international conventions system is also
difficult, which can be explained by the Public Choice Theory of Mancur
Olson. Third, one-dimensional discourse system composed of Metaphorical
symbols and Post Hoc propaganda has been advertising misleadingly that high
protection of copyright is helpful to developed countries and more beneficial to
developing countries. This viewpoint, based on Neoliberalism Economics, is
different from evolution economics theory adopted by these developed countries
in their economic-overtake period. Therefore, abiding by the minimum
standard of copyright protection, developing countries such as China ought to
explore actively one new path for copyright protection in line with their own
national conditions and not blindly follow developed countries.

Chapter [V indirectly discusses the orientation of copyright law by
introspecting and reconstructing the copyright protection system with the view to

relieving the dilemma of personal use in the digital environment. Through
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analyzing from three perspective of abstraction, intellectual products and free
information, works have public features such as intangibility, absent scarcity, non-
excludability, positive externality and interactivity. The instrumental roles of
copyright system is manifested in efficiency, incentive and limited return. The
legislative purpose and policy connotation of copyright law is to realize the
maximization of social value rather than the maximization of market value in
works based on individual utility. The focal-point structure of copyright functions
indicates that the exclusive power of copyright is directed to some use of works
rather than works themselves. As far as economic rights system of copyright is
concerned, we should reshape the theoretical foundation of copyright from
traditional copy right centricity to dissemination right centricity. The
dissemination right centricity of copyright system can more clearly draw the
boundaries of economic rights in copyright and establish behavioral norms for
realizing the property interests of copyright owners. On the other hand, it can
eliminate reverse psychology of the public due to their misunderstanding of
copyright law and lead the public to acknowledge, accept and obey copyright
law. In terms of copyright restrictions system, we should avoid the closed trend in
Euramerican developed countries resulting from their respective fair use principle
and three-step test and design a real “open safety valve”. With the development
of P2P technologies, especially that of Bit Torrent technology, downloading of
users constitutes a combinative behavior between personal copying and
dissemination in network environment. Therefore, all end users of P2P could be
copyright infringers who disseminate copyrighted works without permit. Judging
from the tendency of legal practice in Euramerican developed countries, the focal
point of liability subjects have been changing from network intermediaries to
private users, which can be seen in Capitol Records, Inc. v. Jammie Thomas in
U. S. A and HADOPI of France. As an interests allocation mechanism, copyright
law ought to emphasize the partnership among all subjects involved and be based
on the rational allocation and harmonization of all parties’ interests. By

synthesizing compulsory licensing, voluntary collective licensing, mass licensing
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and so on, the digital dilemma of personal use in P2P technological environment
can possibly turn into a reciprocal cooperation situation from a zero-sum game.
Chapter V tries to reconstruct copyright law in order to relieve the dilemma
of personal use. At the conceptual level of copyright law, statutory right theory
of instrumentalism is technique phenomenon rather than the intrinsic spirit of
copyright. In line with the intrinsic spirit of copyright, copyright law should
construct the moral philosophy foundation of social responsibility for public
welfare. Meanwhile, users’ rights are the concretization of constitutional basic
rights in copyright law. Copyright law should be regarded as the law of
copyright owners and the law of users. Both economic interests of copyright
owners and users’ rights are important parts of the ecological relationship of
copyright. Furthermore, we should uphold the principle of technology
neutrality that requires us to observe the law of development and interior
characters of technology, to integrate market behaviors with ethical responsibility
and to pay close attention to polynary social values such as public welfare,
democratic politics, cultural freedom and technological innovation in order to
develop technology in a direction that enhance cultural boom and meet human
needs. At the institutional level of copyright law, we should define the
commerciality and public-private distinction of works behaviors reasonably.
Moreover, it is necessary to eliminate legislative defects in anti-circumvention
rules so as to reduce misuse of self-help remedy. Due to the distinction between
digital condition and analog environment, it is helpful to adopt the double-track
administrative structure. We ought to weaken the exclusive functions of
copyright especially as reproduction right and rearrange the dual structure of
property and liability rules in digital environment by gradually changing the focal
point of copyright protection from possession power to gains purpose and from

property rules to liability rules.

Keywords: personal use; digital technologies; Neoliberalism; economic

rights of copyright; social value



