JHEI L ERT TP
Pt PR S RIE 52

ZHONGGUO BAODAN CHIYOUREN
LIYI BAOHU ZHIDU YANJIU

(T

G ¥




PE PR A A
P DRl L B 5

ZHONGGUO BAODAN CHIYOUREN
LIYI BAOHU ZHIDU YANJIU

wET &

PRI K 2 A

miversity of Finance & Economics Press




B H RS B (CIP) #i#&

o E R SR AR 25 (b BRI T/ AR B P — AR P
KAF R4 ,2012. 6
ISBN 978 =7 —5504 — 0652 -0

[.OF I.O%- 0. ORKSE—(REHE—7R—TE
IV. DF842. 4

] AR A P 3 0 CIP i %7 (2012 ) 55 102452 5

FEREFE AT BRI EFRR

FAE A TR
BhFRgE 7T A
Femiti it BEE
STAEERTH] 21|

WARRAT | VORI G K5 AR ()i i Sk 7 55 )
%4 fik http ://www. bookcj. com

1 HR 4 bookcj@ foxmail. com

HEBL4RES | 610074

H, W 028 —87353785 87352368

mo 71| e B ED S5 R BR A F
Efl Rl| SREEREHENRI T

B R 148mm x 210mm

Bl 3k | 6.875

| 200 T

) 2012 4E 6 A5 1 Ji

x| 201246 A% 1 KEN]

= ISBN 978 -7 - 5504 —0652 -0
#r 28.00 JC

& 2 F 4

L. RALTA , BHERAA 5T
2. A EPR HETT A2, T ) ACHL S SRR



g =

LR Z2EGAME,. KEEARAL T e 2K,
RETHABGRERABR R FHEREOREFAALGRSE
NABZELANENFE X R, RPREFAAA S0 AEFF
HebE BT ELY, LARRETHRADY, REEHK
Friwk £ it EL R, FEM—ABERE LG EREHET,
RERAABLEERTIHGEDIER. RAOAKERR T
GANEE LA, BEREFAAANSOARL AL A,
LT ERP T KREFAAGH &, RIEREHRETHeE
BRITHELRR AN TG H FRIRM,

ABESEBANFECAHARARRG A L, 8@
WAHR ., EOSM . BESN., BERILEFFX, REE
A, ANREE, ARRPZXGLE, T HETRERESA
AR BRI H

AFESENRY, AAZHELRT:

T AFPELTHROFTTAEL, LKGE, #X
HFRIERBRHR F ik, MABARET, XFHRH L2404
B REE,

$5—F% BREHAAASRPOEZLHAR, AFTE2HE
THRZRVPEMASRZYE®, AEA B EERLBMBH.,



MBEMEFER, AFRRERABEEL, KA THRERHAA
SR LB FE RN,

5% VPRARERAAAERPOH LRERIATHE
PH, AFEHEANKBREFAAFNARP O N L IFHRITT
WE, Kk, oW TRBATRERAAF SHRF OB ETH
BAARR,

$=% VYAREHAAHZZHRGERARFEIH. A
TRt —ERMERFASTTRETH ERRAZHR (LERKR
NEBFEEENE) HREFAAFEGTHREET, FHERLT
BRBEMHERET T RBETZ AR EHAAF SR G T
¥, RERTTARBRERAAHNEZHGRERGHA
i,

9% BREHAAASRPOEFRLEBRAL T, AT
., £, B IFHRRLLAEROREFAAA SRP AT
ToHr, SEARBRERAAAGRPOHEEIREA &
HEER BT,

FEEY REFAAANGZBRYPOHFESH., AFTEREE
WAIEEZFFE, PN TRETHEZXITEAL ThRPER
neEl, REBEE REFAAZAGEREXZ, Al KiESH
Wiigd: ARPHREHAANGHE, BwiREEKREREER, &
VAR T 6915 B R xPAR, A MR BUT B F 69 & RAN A A
Bk 33k W F H e B2 R AL

% PERABRERAAHERPOHERT, EXEW
XA ARBE, A&, AZLLAREN, REREFAA
A BRI EEANE, T4, BE, HAGBA; Kk, NE
AHELSEFEXHEAAN 7 BRTTANBRABREFAAA
BHRPOPELHR; RE, AIPFEEHE, AREEARA
EEPEAEES M AR T T ZETERERAAS SRPH

2 | PEREHEAHBERSHERR



BEHsR, EAMESAETELHETHTERENS] SERE H
AR N3] WKL EEM, LBIALSTIREHAAF & 694 E
B,

EE X ER R g

F—, BRASFHORXERREZ2EMARER, TK
BAZGHIE T TREFAAGAH SR FIHE, S HET
BAREFHAFSHRPOELER, KERIHTTELSXBEH
AR AR BRPHE,

B, AREBRR TR EH KT EAE5 Fh—RKK
FHM, REANUARREFHAAZIAGXZRITTRAIZA,
R T, BEHELRBFETILEAELNHLE L,

FE, ABMABREHFAASLL A LBGLERARZL
BHASE, TRERIETTREFAAL LRGN EEAE

v, ABEERATRESLIBMGERE, FH, £,
%, BFERERLLXABRAREFAAA SR HAERIT TR
HRANRIESHE, BRTREAREFAAH SR L
B BEARE,

B, ABRET AU E, LFIAA, ST REH
PRAAA B TRARKREE TH ALK, 032k A,
ITERBERE, THREEFTHEABRNINEENESF; B
FRERER A T IFAMEIHR A AR LA ST B ST PR
BKFHOEGAME;, BTN EAEMNAE. AFSLE, AR
Pl —RORPER, SHEAEREAREFHAF AR
Mk E; F5F,

Xg i REFAAN HAakPY HE

wE | 3



Abstract

Commercial insurance operation has the characteristics of liabil-
ities, long — term period and extensive influence on society, which de-
cides the inner relation between insurance operation and policyholders
who are both the creditors and the consumers of insurer. To protect the
policyholders’ interests is not only an international trend but the cardi-
nal goal of insurance supervision. Policyholders are taking an impel-
ling role in the process of any country’s insurance development. How-
ever, looking inside the practices in our country’s insurance market,
we can see many cases that policyholders’ interests are infringed.
Thus, how to sufficiently protect the policyholders’ interests and to en-
sure the healthy and sustainable development of our insurance industry
is an importantly theoretical and practical subject.

Learning from the existed researches at home and abroad, the
book adopts various methods like theoretical researching, cases analy-
sis, gambling analysis, and comparing foreign experiences, for the
aim of constructing the institution of protecting policyholders’ interests
in our country from the perspective of external supervision, internal
governance and self protection.

This book is composed by seven parts. Chapter | serves as an
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introduction which is concerned with such areas as the aim and signifi-
cance of this book, literature review, analytical framework , methodol-
ogy, as well as contribution and deficiency. Chapter Il is theoretical
perspective on protection of policyholders’ interests. Reviewing the re-
lated theories of policyholders’ protection, this part gives attention to
the theories of consumers’ protection and cohesion contract, public in-
terest theory and stakeholders theory, and demonstrates the necessity
and importance of protecting policyholders’ interests. Chapter IIl is the
analysis of the history and status quo of Chinese policyholders’ protec-
tion and its institution, including inadequacy in insurance law, insur-
ance supervision, insurance governance structure and lack of self —
protection awareness of policyholders. Chapter IV concerns with the
performances that other parties ( especially the insurers and insurance
intermediaries ) in China’s insurance market trespass on policyholders’
interests. It also includes the analysis on deeper systematic cause why
policyholders’ interests are trespassed. Chapter V is about internation-
al comparison. This part laterally compares the institutions of
policyholders’ protection in US, UK, Germany and Japan, in order to
provide useful experience for us. Chapter VI is the game analysis of
policyholders’ protection. This part adopts game theory and information
economics to build different gaming models among insurer, insurance
supervisor and policyholder. These models are to helpful to conclude
that, in order to well protect the policyholder’s interests, we should do
our best to emphasize the construction of credit system, decrease infor-
mation asymmetry, and bring insurance supervisors into full play.
Chapter VI is the institutional design of policyholders’ protection in
China. Based on these theoretical and empirical results, this part puts

forward to the aims of policyholders’ protection. Then it starts from the
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perspective of external law system, internal governance and self pro-
tection to discuss how to perfect the institution of protecting
policyholders™ interests in China.

The contributions of this book are as follows: The first contribu-
tion is on the analysis framework in this field. By applying various the-
ories, the book tries to establish economic analytical framework com-
bined theory with practice for the institution of protecting
policyholders’ interests in China. Secondly, the author gives systemat-
ical and detailed analysis on gaming of three parties including insurer,
supervisor and policyholder, and puts some meaningful conclusions.
Thirdly, the author analyzes the necessity of policyholders participat-
ing in insurer’s governance, and tries to build a model for their partici-
pation. Fourthly, the author compares the institutions of policyholders’
protection in four main advanced countries including US, UK, Germa-
ny and Japan, which extends the depth of researches. Finally, the au-
thor also puts forward to some new points of view. It presents that we
should create some conditions for policyholders to participate in corpo-
rate governance of insurers. Now the root reason of insufficiency in
protecting policyholders interests is the deficiency in system such as
law system, supervision system, market system and corporate govern-
ance system. It is necessary to build a special policyholders’ protection
committee which involves in the representatives of policyholders, su-
pervisors and law experts. We should build an overall protection
framework from aspects of external supervision, internal governance

and self protection.

Key Words: Policyholder Protection on Interests Institution
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