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EAEABRER, &8 T XA CEZHERA 2T ERE RS B3O RS H)
PRARAT AR A SE B EAT ELARHIE AT, MEH H AT LR E . . REEWNEK
FHOCHLSE LA S BRI A Y, EME R AL HE , X £ 50 i B & e AR
B SATIIE . EH IR b, VR TR E BT [ PR AL 3L ik A9 16 B 58 3 A | 2 8
P EERUS I P AT A 2 5 L

1. %% 3 E E PR kAT KA E o L B M

A B 2R 70 SRR SEAT SR T HOBOR Lok, TR E 578 7 5K LA K H: Al R 5K
ZIAI 2 R R HOR R Y], FR0R 1992 Fa S ke ERERS R ER
8  XATH AT ARSI A 2001 FERMA MR RS HLLR, REXMIPEHER K
R, TEEPRS S AT SRR ER AR T, 2013 AEEERTE MRS — KRS HE, £
RO SRR A, i H 2014 4ERTREHUIC 38 R R Ot R — KB,
VT4, FREXT SN BT LAAE 1Y 40% (1) o B R 3, 2012 AR B MU L BRE
tHF 5 =

i 5 T [ X A1 A T A TR R g, B AN B R S DU I R B B[R] A it R e
M. M 1979 4EF[ 2001 49 A, 4 [ 4 90k e 3532 B PG S AN o 1 £ R R R A
23340 4,V [fii 2011 4F 1 4EREZ UK JLAE M 37215 14,2 H 1979 4EF) 2001 4F 22
]S R ) S8 13875 4, £960% . 2013 411 H 12 A, 3+ /s =
ol ChIrh g X FLmBE S TERMBMRE), 45T — 3R
FE] ) A T PR R R SRR, R T M T OB A BB AR i B SO H bR, BA R
TR EA | R @ RS X B MY K AR TS = KAE 5. aTLATA,
Bl # 4 ERA R . PRI SMT RIS i, REZSFH T L 2mBALT2
BRIE K, WEZ R ARWINRE F RIS L ERERF NS L.

© SR (RG22 FRZIEWIN R G R 2.3 7)), B (AR A HBEST) , 2002
F3H 1 HE AR
2 B (_O——F2MKEHEA LRI, BRHARKBHE R,
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ORI VI BRI M A EPRRAE R, A RO X AR A
1) ] R

SRIMT, FREBATE PR DR ERAE S, ARE LB, A RILUENE
frBan, v B ANREIE I SEPR TG B . R WETT AT PR AL IR LA S B E e ]
Wik, CABCh—THEHER Bl mES . A Eitad 90 ALK, o [E E bR fA%
FEINGER T ARG TAE. 1994 Sl e T (hEE R OREE)) (KUF
fifR ORiEEL)) , BLIRES HAE, T 2000 45 AR T ORAEE) #9236 SO0t i SC
AL ORiEE:) MEEEE R et , AVFZHICR. B2, T EEra]E
AR S B PP T ] E B HE AR T FE AN BRI U5 T 44 W52 3 A 1/ 25 (EL 19 7
s 7y . FE 2012 SE BT R R FRRE, MXM T ERBRAZOHE,
51991 A RFUFIAE R LL, F2eTr i BAAFEELR . A O E br ] i
FIFI E H e AT 7 T B R X T [ bR R URia o 2, G IREPRTAE (MR
) SAEEA R TR 2 X Z AR A BT R, B
PRSI BT AE IR, AT 5 B ] A AL B 2 R TS @

2. HlEARERAHLEM

WK, TERGE M PR AlEE AR E R, —EEHUOCAREUOUR R T H A &
ARNIE G R, AR R 5 B AR KM M 5. 76 £k
AT [ PR w) B RO T T 22 B B A A 45, AT RERIUAL PRk, M2k,

D SIS =0 RN

@ [EHNShEAR R TR PR A — AR T, (ERER AR, h SR AL A ) R ) 7R
AP TR I A O A, IR LA — B W5 . Cf. , Dicey & Morris, The Conflict of Laws, 12" ed. , edi-
ted by Collins, London 1993, p. 4. Cheshire & North, Private International Law, 12" ed. , under the General Edi-
torship of Lawrence Collins, London 1992, p.7. B. Dutoit, Droit international privé suisse: Commentaire de la loi
fédérale du 18 décembre 1987, 2™ ed. , Bale et Francfort — sur — le — Main 1997, p. 2. Scoles & Hay, Conflict of
Laws ( hornbook series 9), 2™ ed. , Minnesota 1992, p.3.J. L H. Jacob, Private International Litigation, 1988,
pp- 1 =2. ). G. Castel, Canadian Conflict of Laws, 3™ ed. , Toronto 1994 , pp. 1 =2. F. Knoepfler & P. Schweizer,
Droit international privé suisse, 2" ed. , Bemne 1995, Table des matieres. D. Siegel, Conflict of Laws (in a nut-
shell), 2™ ed. |, Minnesota 1994, pp. 31 & 16. M. Wolff, Private International Law, 1978, Table of Contents.

B AT [ DE T 0 B R A AR R DR R AT [ BB R AT SR B, B UK A A R i
3¢ . CL ., A. Briggs, Which Foreign Judgments Should We Recognize Today? in: 36 The International and Compar-
ative Law Quarterly 1987, p. 240.
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S HEEOA EOHRE Y —E W ENEAT M EARB TR, A E A
KB A . Y—ERBAEH R, REES —PEEA A RPITH, K-
AR . LA, A BRI 2 5 AN DE [ 3 [k B R AT, AR —
SO PE R, AN, LB AR, AR i T RO A T N B AT AT
(I =l e A RN BB BIIT, BB TR —FrE MR BT i E 2
FEAFAE B AR IR AT S AT, LI [ RE A R, an SRA G SO R R
H PR i [ R Z 38 2 0 [ B R, RN T ORI, R O — 4K
o MEAMASEEEZE LR, ZEEEEASZHFR, ik, Y
5 B A A8 ST T I R i) T IS, S B B T R A L ) R S R
B2 75 S5 AT I 2 A I o m) i A R AL . WUORERE B EN, Bl i hATiZs EH
Peo AT, PR AE AL R T RAE VR VA W AR [ B DR G B
[} S8

VFZAMNESEF A, Fte Ay AP N S5 AT B E PR A A Z BT AR I, —
D EEREFBAAETENRIER “—I0AZ" (convention single) , {UUHLE T 7KIA
SPATIREL2 T SEMR—TTA LRI EREG, B A 6 S ALR 5 [ iR A — A T
I “ ZILAZY” (convention double) , BEMLE ELEEAEFEACHLIN, oAl A Kk
ARINGPHATRORLIN . 203355 07, XLEE R T 1968 4R 1E LM I 5 & A 6 28R H T
(R FEERGHRPITALS (LIFRAK (AEERAL)) . B4k, %

(1 Cf., von Mehren & Trautman, Jurisdiction to Adjudicate; a Suggested Analysis, in; 79 Harvard Law
Review 1966, p. 1127, and G. B. Born, Reflections on Judicial Jurisdiction in International Cases, in: 17 The
Georgia Journal of International and Comparative Law 1987, pp. 28 —=30. N T X} (HEEHM) 4 14 KM E
HEATHA, EAR. LRI A% T 55— LB [R Ry 2y 8 T LA RS A At i A A LN, B2 ARGk Bt ) 4h
5 4 A AT A AEAS AN SRAE IR R B T A R o5 0 A )k e X I 4 TR A AR AL E . L, B. Pearce,
The Comity Doctrine as a Barrier to Judicial Jurisdiction; A U.S. — E. U. Comparison, in; 30 Stanford Journal of
International Law 1994, p. 540. X 1 [ #/F b B PR 6] 28 BAUKTE 4008, S A BE LA X
M

@ & PFXAmAEIEMN, 20 R. ). Weintraub, How Substantial Is Our Need for a Judgments — Recogni-
tion Convention and What Should We Bargain Away to Get 1t? In: 24 Brooklyn Journal of International Law 1998,
pp. 168 =169, and P. R. Beaumont, A United Kingdom Perspective on the Proposed Hague Judgments Convention ,
in: 24 Brooklyn Journal of International Law 1998, pp.79 —80. [H5¢4% (Beaumont) #FZINN, “—Io/N4"
JCI U o 73 R

@3 L e, Convention on Jurisdiction and Enforcement of Judgments in Civil and Commercial Matters, done at
Brussels, on September 27, 1968 ( French revised version, in: Journal officiel des Communautés européenne,
No. € 027 of 26/01/1998, p. 1) . ZALZRRI R 6 >G4 5L EF 1968 47 LA i oy #4728 &7 19
& JH R 5L [ 22 18],
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NENE RS, BRI E R T A E PR A L.V B TR AL 5 E SRR B
WA OR R M Z AIFEAEE T BN REF LR, XA XEHEREPRAST
1988 4EFE T+ S /ANR AT IRFIBEE T 15 (MBERLYA) FITHAY,
B (RS HIRAT ALY (AT RIFR (ML) o XAAAHIR
BT R, 199246 H, fEEF BEIrfAL SN —BFF SECRTIIZE i &%
FTR9&i E, R R B H S B PR FAE & 1E FHE&— D X FE bR A B E
RS P AT I R 22 2 @ 3 AR e B 2 i LA HE sk I, — J T 2 K A 52 )
TRATARBRIN A LIRS E KRS8, 55— mEd A Z 3 TP A4 Rt
TE 40 24 [ 58 P9 A T By, 2t 2 A AL %) s 400 1P 5 B kv Jgl iy &

@ See C.S. Bruch, Statutory Reform of Constitutional Doctrine: Fitting International Shoe to Family Law, in
28 University of California Davis Law Review 1995, p. 1058. L. Lussier, A Canadian Perspective, in: 24 Brooklyn
Journal of International Law 1998, p. 55. A. F. Lowenfeld, Forum Shopping, Antisuit Injunctions, Negative Decla-
rations, and Related Tools of International Litigation, in; 91 The American Journal of International Law 1997,
pp- 319 = 320. C. Kohler, Practical Experience of the Brussels Jurisdiction and Judgment Convention in the Six Origi-
nal Contracting States, in; 34 The International and Comparative Law Quarterly 1985, pp.563 - 564.
F. K. Juenger, A Hague Judgment Convention? in: 24 Brooklyn Journal of International Law 1998, pp. 116 -117.

@ HJl: European Free Trade Association (EFTA) . iZ4141 11960 45 H RS, HARETEPGRREGE U
KB, BB S, REFEERTS M H b MRS QIR R R EafE A PEE R
MEF | EIL. FEASEE, EFEGERTER - H AR, 1970 K8 I AGZIKE, 1986 F£IF2 A, 1991 4F
SICHCLEREINA L T, b WA BRI it SRS AHAkR I, H OB R AT
b, vKE RS S22 -5 4 ANl B[R . See P. Jenard & G. Maller, Report on the Convention on jurisdiction and the

enforcement of judgments in civil and commercial matters ( done at Lugano on 16 September 1988 , hereinafter “Je-
nard & Méller Report™ ), Chapter I (2) B, para. 8.
@ Le , Convention on Jurisdiction and Enforcement of Foreign Judgments in Civil and Commercial Matters ,
done at Lugano, on Septemberl6, 1988. iX~%s#A /2 [0k %4 62 51 5 5 B B e 515 156 W 57 61 1988 4R 7E i -+
P THY, 2 (AEERAL) B AR, MARANNEILTE M. BRE R 5 5 R
Ff H 57050 06 W B3 L 22 (6] . KU 4 eH B 55 K B % 1 A L 2 (RT3 ) S A A~ 24)

@ See the Permanent Bureau of the Hague Conference on Private International Law ( hereinafter “ Permanent
Bureau” , Conclusions of the Working Group ( meeting on enforcement of judgments), Preliminary Documents
No. 19, A & D of the Seventeenth Session 1993, the Hague 1995, para. 1.

5  See A. T. von MEHREN, Recognition and Enforcement of United States Judgments Abroad and Foreign
Judgments in the United States; Would An International Convention Be Useful? in; 57 RabelsZ 1993, note 9,
pp. 452 & 454. P. H. Pfund, The Project of the Hague Conference on Private International Law to Prepare a Conven-
tion on Jurisdiction and the Recognition/Enforcement of Judgments in Civil and Commercial Matters, in; 24 Brook-
lyn Journal of International Law 1998, p.9. M. H. Adler, If We Build It, Will They Come? —The Need for a Mul-
tilateral Convention on the Recognition and Enforcement of Civil Monetary Judgments, in: 26 Law and Policy in In-
ternational Business 1994, p. 91. R. J. Weintraub, How Substantial ls Our Need for a Judgments — Recognition Con-
vention and What Should We Bargain Away to Get It7 In: 24 Brooklyn Journal of International Law 1998, p. 168. X
PR 7 HLA0 2 (R 58 A B A B B9 B B okl A R B AN 0L, S UABE +—EE = orma X
M
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W F E PR AL SR Z R E B, BT M9 NERN T RARE /N TR
Y. FTAEE T 1992 SEAEBF TN, —BEETHETFERRESNERS
R, E A G E PR S G HIR AT RN A LD RS
BRACFRBE Y — iR, EPRREHCRIRM SRR, =8 PR Rk
R FIPRARAT A FBUR B IE R R RAS, BOR B 2 b 7 7% 1 1 P B R 3 381 R
JPIE. AR THe&— DML (H\ERAL) M OSMiEAd) /B —JTa
2921994 46 A, BFEBRAESBURL T —MRMNERS, BOITAAMNKES
AR AE 1994 SEREATRYSE 18 i oF PR FAE 2 b, AU I — Bk )Ry
FAFFEAL S SMEFI R PATRIEE D T — R 2 B8 © 2 2880, &%
& 2T 1999 410 ARH T AAER, h T8 E7EA CEPR A E R E
EAFE R R, i 5 A A S R AT A B T R AR O
R, R T R il g — X R PR 28, T B — A hn it A QI 5 5
BREYHITFE -

(=) AFHHHRAER

EA T, fEE FAO IR EA A UE LB St R E BB E
FISEBRIEAT LA S . REPEIE L ik RERAAR. 7L % 100 Z4Emf A B
PR AL BIE 5L B ARG TR L. REMWRREAHS, RERKN AL
(KA, PR RS A H AR W U B HA SRR R Bk RIS, HkmU R
SEE| AR | AR BN, P B AR KR R R K AR, % E 1987
SR E PR AL S SR B TARGF BT R A, S A 0 [ PR AL 12 R 5 S B v
MR E A EE A RIEHE, ER XA H R E §5ERIET
BF3E -

ABEA IR ELRMACEPR LY, FERERMERE S (A8 ERA

1 See A.T.von Mehren, op.cit. , p.452.

2 lbid.

@ SUWENE. EZURERREEHRAL), CPREREER) (1993 F4), $24 1EH
225 Ui, See Permanent Bureau, Prel. Doc. Nos. 17 = 19. A. T. von Mehren, Recognition and Enforcement of Foreign
Judgments; A New Approach for the Hague Conference? in: 57 Law and Contemporary Problems 1994, pp. 271 -
273.

4 See Permanent Bureau, Decisions of Matters Pertaining to the Agenda of the Conference, Done at the
Hague, October 19, 1996, in: 35 International Legal Materials 1996, point 1, p. 1405. 5519 JH42 i 2000 4
10 H7EAT 2 7847

G (hEERFAE) 71989 &1 A 1 HIFMRAER
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29) RS ALY LA SEM K 6] 21T A AL .Q XEEAAMME, N
T30 BE ST R R AL I AR D AT T A B, X S BRI 2 240 1 B A R i
A g IEME— R —IE A S e — [ [ PR AA TS 3L Bk i E SR T R, R
JHIFFEAE AR G PR A IR BLE S SE B . X BEA BY T2 [ 2 & i 7 5 PRz i
AP, Ay it o il e 2 ik i, @ A B TR HEA B R LIRS — . AN
Frid, ARWTFEH —INE AL, BB A G Prel ik A R AL S H R PR AT () A
4 ERYE 2 298 AT AT M A AT REB B AR A, AT S XM A A KA 2. 18
A W PR AAE S B SN E SRR AW BRR M T, HHERFHITHEZ R
TR BoRE, FRNR IR MM AR R, R T /A CE R W BUNE %4
LR PFEEMKIE L EEW A, WREABWHEEIREM . RIEHE, FEEd
X A A DG PR A 290E T 0P .

AR TR, A 0T RERT 7 ol i bk 55 [ PR w ik A R AR 1 [ YL AT A G
FITAT ()R, ARBR T O [ B R] 4 A el VA A SRR R P T (R, HHEBRE R 5
FANZIA B G G XL AR B H RS AR RF S E NS E, &
FEGE— oAt B R 35 55 19 Rl A A ILRE AR 2 5 — 26 . il T EBR g S ph R i B . 4
TREOIIGE, ZETRKEZFR, ROEBCRA TLRIIERAY, EiR
5 PR FEAURR AT M A TEA B BTSSR 2Z N

=, A BHEMMEEARE

(—) AHayzEh
A B EFITE EFRE R G AEE AR . SRR X E

O R RL P GA B N EAHCIE L T8 Al . B — HAERFRY (S8R AY) s
WO, TR T AT G E, A S g ot R A R 69 8 M @I UEFT /. See P. R. Beaumont, A United
Kingdom Perspective on the Proposed Hague Judgments Convention, in; 24 Brooklyn Journal of International Law
1998, pp. 80 —104. European Union, Communication de la Commission au Conseil et au Parlement européen: <
Vers une efficacité accrue dans I'obtention et 'exécution des décisions au sein de I'Union européenne > , in: Journal
officiel des Communautés européennes No. C 33 of 31 January 1998, and Proposition d’acte du Conseil établissant la
convention relative & la compétence judiciaire, la reconnaissance et 'exécution dans les Etats membres de 1'Union
européenne, des décisions en matiere civile ou commerciale, in: Journal officiel des Communautés européennes
No. € 33 of 31 January 1998.

2 Hip—A AR E I AT G R W2 W8T . fE I T R A WO BT EE , B, [
FERSALE, AT 1996 4 11 A 30 HEXBH4E, By, B ES=REAER, See E. T. Alhadeff,
Introductory Note (to PROTOCOL) , in: 36 International Legal Materials 1997, pp. 1263 - 1264.

@ LA 3 DU 4 UM E .

b TG (G EEERRA) B, ERITAXEBANMMESL TTRERN. HE8EEMREY
Fith - WA (von Overbeck) HEZOUIRIL, LR * BATHIRIRLAI MM IE" . See A. E. von Over-
beck, The New Swiss Codification of Private International Law, 16 FORUM International 1992, pp. 7 - 8.
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bR AL LR RS, RS R A IR . SRR, AL
BORE A FBT S LA ERHE RS BRI R — T 0 fr . B L
goop, fEEWX (AEERAN) M A Ly) BUERERIKIE, 5 (GEM
KB AL ) 1 CBGEAT) HUE AR AT AT ST . T B8 i, (i
BIIRNLY 1 CSMEAL) BTFHEN “ oo A%”, HAREEN SR R
FIF o e HEAE AL, WA TolE MR (BUER) BIRUE A FRITRE. O
U, (EMME SR ALY ) FHUE T AR @

A BESE VS E bR a2 B R AR A . SN E R LR S BIFSE o)
BRI S IR R ST R, BTG BE (forum shopping) 1 * 77 fif
Bt” (forum non conveniens) i, APEVFIA (lis pendens) FIEE IEIFIA4 (anti - suit
injunctions) F§[AIEN, FHEEHE AR, XILE VNS ML B, 7EA 1 & AT
JLAE R E N EMER AL PO AR EE AR Fan, AJ5EEBe s A LU
A R SR R s A RIRE, B REG bk b B X e BE L RN 5K Ta] (1Y
A KN WBA IS . AT, EA RN, FRIE E BRAL %5
HEUARTIEERE” SR, OF AR 0 2 B2 AT St L AR 0 DU O 5 M R A
FIH P 29 48 52 A5 O {3k e S WU @ i LA, A o B8 X 3K S ] 38 R O 56 B o AT
g

A4S VHES E FI PP T B R ARy 58 R e AT R A DA R e
RINSGPATH RS . B+ —EEZH =20 LB R E ., LR EE EXT
NS PATINE AR B &0 AT RN GHATHIE S, PATINE IR R, IR
it E M EARA G R BR ALY RLE o 5 [ [ AT DG ERAT 0 3] e i) RS S e A
TERCR S, FEEMSMERIERN. ZEMRA S ZEMAHCTUL S E £ %
2y, WA TE GBI R. A, WHHFEA GERMHE D, 7R
PAFH HH R X S S0 0 ) 3o LB A8 BT AHhe ) 58 [ R BA RSO 2 (5K
IWNE S EA L), XMERESR R TN, (EHES% T RE 1986 4 (X}

1 Cf., Mercosur ( Argentina — Brazil — Paraguy — Uruguay ) : Protocol of Buenos Aires on International Juris-
diction in Disputes Relating to Contracts ( hereinafter, “PROTOCOL™ ), done at Buenos Aires, 5 August 1994
Arts. 3 & 14,

2 See Inter — American Convention on Jurisdiction in the International Sphere for the Extraterritorial Validity of
Foreign Judgments ( hereinafter, “IAC (11)"), done at La Paz, Bolivia, 1984, Preamble.

@ MR E RS T X ARE  (see Permanent Bureau, Synthesis of the Work of the Spe-
cial Commission of June 1997 on International Jurisdiction and the Effects of Foreign Judgments in Civil and Commer-
cial Matters, drawn up by Catherine Kessedjian, Preliminary Document No. 8, 1997, para. 46) . Xt F{3 4755 )7
R IR RUR I F, KR EENARE, A LR

1 B ChEEPRAE URIEE) ), $48 K.
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SR S ER) (bR R ER) K 1988 EEITA,

ARG A T RIESIE, BEMER CT E by el 2 fE AU Sh E H g ph A7 (8] &
B B, R — A e 3R [ PR AL 7 R AR O 1 [ PR ) v A A AN K
RPITAY, TR,

WA, R EEEEE, ABSIHNICERELZE RN, EEBES KT
JHERELNTER, ARG (8 FHRTFR

(=) TEARE

HEAERIHERT, A LEXA B EPR A ZEHER . HR, KIASHITE
JLA HEEARAEHRITRE

(A ik pemegny xf “EPREREEEMN e E: “EpREsE HALHLUH
WARIERZ 6, AREREGAZE, &5 5EZ A CHETGR SO EARH
rf, [ bR R REAUE E R SR A A E R B A T 1w A AL, TEEPRE
X b, Al RERIE PR A L — R E PR AER T2 R A . A ERE
A [ 4008 PN A TR R A A T o R R A [ R AR 1 e AR A L [ P9 A AU
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I See Black’s Law Dictionary, 6" ed. , 1990, p. 816.

2 BRABE-EHHRNE.

3 Cf , Mehren & Trautman, op. cit. , pp. 1135 -1136
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(1) See Koo V. K. W. , The Status of Aliens in China, New York 1912, p. 19.
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