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Sino-Foreign Legal Exchanges







unit 1

The Judicial System

Passage A

Introduction to the Supreme People’s
Court and the People’s Procura-
torates of the PRC

The Supreme People’s Court?

The Supreme People’s Court is the highest judiciary organ in China and is
responsible to the NPC and its Standing Committee.

It independently exercises the highest judicial right in accordance with, the law
without any interference from administrative organs, social organizations or
individuals. It comprises a judicial committee, or the highest judicial organization,
and courts or the No. 1 Criminal Tribunal, the No. 2 Criminal Tribunal, the Civil
Tribunal, the Economic Tribunal, the Administrative Tribunal, the Complaint and
Appeal Tribunal and the Communication and Transportation Tribunal.

According to the Constitution and statutes, the Supreme People’s Court is
charged with three responsibilities:

First, trying cases that have the greatest influence in China, hearing appeals
against the legal decisions of high courts, and trying the cases that the Supreme
People’s Court claims as within its original jurisdiction.

Second, supervising the work of local courts and special courts at every level,
overruling wrong judgments they might have made, and deciding interrogations and
reviewing cases tried by the lower courts.

Third, giving judicial explanations of the specific implementation of laws in the

judicial process that must be carried out nationwide.



4 A Course of Legal Interpreting

The People’s Procuratorates

Article 130 of the Constitution of the People’s Republic of China provides that
the PRC establishes the Supreme People’s Procuratorate, local people’s procuratorates
at different levels, the military procuratorates and other special people’s
procuratorates.

I . Nature and Tasks

Article 129 of the Constitution of the People’s Republic of China states that the
people’s procuratorates are state organs for legal supervision. Their purpose is to
safeguard the unity of the country, the people’s democratic dictatorship and the
socialist legal system; to maintain public order, including order in production and
other work, in education and scientific research, and in the daily life of the people; to
protect the socialist property owned by the whole people and by collectives and the
private property lawfully owned by individuals; to protect the citizens’ rights of the
person and their democratic and other rights; and to ensure the smooth progress of
socialist modernization. The people’s procuratorates also educate the citizens,
encouraging them to be loyal to their socialist motherland, to conscientiously observe
the Constitution and the laws and to combat illegal activities.

I . Functions

The people’s procuratorates exercise the following functions and powers:

— exercise procuratorial authority in cases of treason, of attempts to split the
country and of other major crimes that violate state policies, laws, decrees and
administrative orders;

— investigate cases involving graft, infringement of citizens’ democratic rights,
dereliction of duty and other cases which they deem necessary to handle directly, and
decide whether to arrest? the offenders and initiate public prosecution;

— review cases investigated by the public security organs and state security
agencies and decide whether to approve arrest and whether to prosecute®; supervise
the investigation activities of public security organs and state security agencies to
determine whether they conform to the law;

— initiate and support public prosecutions of criminal cases; supervise the
criminal trials of the people’s courts to determine whether they conform to the law;

— supervise the verdicts and sentences of the people’s courts in criminal cases to
determine whether they conform to the law; in cases where they find definite errors,
lodge protests in accordance with the procedure for appeal; supervise the execution of
sentences in criminal cases and the activities of prisons, houses of detention and
institutions in charge of reform or rehabilitation through labor to determine whether
they conform to the law;

— exercise legal supervision over trials of civil suits by the people’s courts;

— exercise legal supervision over administrative litigation and;
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— protect citizens’ legal rights to lodge complaints or petitions against state
functionaries who violate the law; investigate the legal responsibility of those who
infringe upon other citizens’ rights of the person or their democratic or other rights;

deal with the citizens’ accusations, reports of wrongdoing and petitions.
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1. Background Information

Words

accusation [eekju (1) 'zeifon] n. I, [H]iEE
adversarial [ lzedvo'seorial | adj. SR

arrest [o'rest ] n. I, 88
combat [ 'kombeat ] . iy, T
complaint [ kom'pleint ] n. 'iF
conscientiously [ ikon[i'enfasli] adv. R, NEH
corresponding [ \koris'pondin] adj . AHIN Y
credibility [ \kredi'biliti] n. A5

definite [ 'definit ] adj. BRI, —E/
dereliction [ deri'likfon ] n. WEF,
execution [ ieksi'kjuzfon ] n. AT

hear [ hia] vt. Gipil
incompatibility [ 'inkom pzeta'biliti ] n. A, AEBE
infringement [in'frindgment ] n #H, 7RE
initiate [i'nifieit ] vt. ik, K3h
inquisitorial [ in/kwizi'torriol ] adj. I E b= W)
institute ['institjut | vt. BISL, HilE
interrogation [inters'geifon | n. o (1]

judiciary [dzu () 'difiori ] adj. AL, BT
liable [ '1aiabl ] adj. A THER
litigation [ \liti'geifon | n. i, BIF
lodge [1od3] vt. i

opponent [ 2'pounant | n. T F

overrule [ iouva'ru:l ] vt. BE], Ay
petition [ pi'tifon] n. wHES, R
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protest [ pro'test] n.

reliability [ rijlaio'biliti ] n.

sentence [ 'sentans] n.

split [split ] v.

supervise [ 'sju:pavaiz] V.

suppress [so'pres) vt.
treason [ "trizn]

tribunal [tri'bjumni ] n.

try [ 'trai ]

Phrases

active servicemen
autonomous county
autonomous prefecture
autonomous region

beyond reasonable doubt
chief procurator

delegated legislation

forest zone

house of detention

in accordance with

infringe upon

judicial committee

judicial explanation
judiciary organ

municipal district
municipalities directly under the Central Government
original jurisdiction

penal code

principle of the minority being subordinate to the
majority

prosecuting authority
public order

public security organ
rehabilitation through labor
reports of wrongdoing
source of law

standing committee

state organ for legal supervision

R
I3
Flpk

WiE

B, B3
BUE, 4
HRE R
BEE

HH

BAREAN
HifE

HEM

HIEX
HERR & VR 5€
TE 23S
BRI
I

18 84 By

£

(=<t
HHERRZ

A AR
Bk /B S
WX
HEET

— B B AL
Tk g
YU 22 B

ALK
AIBT
PNEPLK
35 BhkiiE
Xt B EEAT A I H R
BARIHIR
WHEERREZ
HERREREEILR



Unit 1 The Judicial System

the people’s democratic dictatorship

to conform to

Proper nouns

England

European Union (EU)

local people’s procuratorates at different levels
Northern Ireland

NPC (National People’s Congress)
procuratorial committee

railway bureaus and sub-bureaus

Railway procuratorate

Scotland

special people’s procuratorate

the Chinese People’s Liberation Army

the European Convention on Human Rights
the European Court of Justice

the military procuratorate

the Supreme People’s Court

the Supreme People’s Procuratorate

Wales

2. Interpretation Practice
Words

expenditure [ iks'pendit o] n.
impeachment [ im'pi:tjmont ] n.
prosecution [ iprasi'kjuzfan] n.
repeal [ri'pii1] v.
Phrases

collegial bench
custodial system
judicial apparatus
law enforcement
organizational setup
prosecuted cases
non-prosecuted cases

public notary
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