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PREFACE

After 15 years of arduous negotiations, China has finally acceded to the World Trade
Organization (WTO) in December 2001. There exists a profound and close relationship
between environmental protection and trade liberalization. Under the common goal of sus-
tainable development, environmental regulations and trade measures should be coordinated
with each other and could also be mutually supportive.

Thus far, China has formulated a fairly comprehensive system of environmental laws
and regulations. Many provisions in these laws and regulations directly or indirectly pertain
to or affect trade in goods, services and investment. Fundamental principles such as non-
discrimination, market access, transparency, uniform application, and provisions regard-
ing environmental exceptions and differential and more favorable treatment for developing
countries, have been integrated or are being integrated into the formulation and implemen-
tation of various Chinese environmental laws.

With the aim of responding to China’s landmark accession to the WTO, promoting
broader dissemination and understanding of Chinese environmental laws and regulations,
facilitating compliance with and implementation of relevant rules in the WTO provisions,
the Department of Policy and Law of the State Environmental Protection Administration
has prepared this bilingual English-Chinese compilation entitled “Environmental Laws &
Regulations in China and Rules of WTQ.”

I believe that the timely publication of this book will contribute to enhancing the
openness and transparency of the Chinese environmental laws and regulations, so as to en-
hance familiarity and compliance with Chinese environmental laws and regulations by for-
eign businesspersons and other investors. I also believe that this publication will help in-
crease the general public’s understanding and application of key WTO provisions, particu-
larly those rules that affect environmental protection, so as to promote further exchanges
and cooperative programs between China and other countries in the field of trade and envir-

onment.

Xie Zhen Hua

Minister / m

State Environmental /}
Protection Administration

February 6, 2002
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EDITORS’ NOTES

To adapt to the market-economy system and the obligations set forth in World Trade Organization
(WTO) agreements, China has reviewed relevant environmental statutes, regulations and other regu-
latory instruments. As a result of this review, China has repealed, revised and drafted a number of
these laws and regulations in recent years. In this regard, the editors have collected key environmental
laws that pertain to or affect trade in goods, services and investment, directly or indirectly, and have
arranged for the translation of these laws and regulations from Chinese into English. Additionally, the
editors selected WTO provisions of key relevance for environmental protection regimes and then includ-
ed these with the selection of key Chinese environmental laws and regulations. Together, the editors
entitled the bilingual collection“Environmental Laws & Regulations in China and Rules of WTOQ”.

1. Contents of Texts

The compilation is composed of four parts, including almost 200 legal documents. The compila-
tion covers laws & regulations issued during the period December 1989 to February 2002.
Part I: Environmental Laws and Regulations in China. Approximately 150 environmental regula-

tory instruments, including major environmental laws adopted by the National People’s Congress or its
Standing Committee, administrative regulations approved by the State Council, ministerial regulations
adopted by the national environmental authority, and other regulatory documents, are included within
this Part. Additionally, relevant policies on industrial development, policies on trade and investment
that affect environmental protection initiatives, policy documents on environmental products and tech-
nology, and environment-related provisions in the Constitution, Criminal Law, Civil Law and other
laws on trade, investment and taxation, are also included in this Part. '

Part [1: Trade-related Provisions in Multilateral Environmental Agreements (MEAs). Trade-re-

lated measures from nearly 20 major MEAs, which have been ratified or signed by China, have been
included in this Part.
Part {I1: Environment-related Provisions in the Legal Instruments on China’s Accession into

WTO. The Decision, the Protocol and its major annexes and the Report of the Working Group on Chi-
na’s Accession into WTO, are included, and the environment-related provisions in the schedule on
trade in goods, schedule of specific commitments on services are also excerpted. This part has collected
12 documents.

Part IV: Rules of WTO Agreements Affecting Environmental Protection. Roughly 20 WTO pro-
visions, including the General Agreement on Tariffs and Trade (1994) and provisions from major

WTO/GATT agreements are included in this Part, along with the full texts of certain major Decisions

on trade and environment.
2. Legal Effect of the Different Linguistic Texts

In accordance with the Law of the People’s Republic of China on the National Written and Spo-
ken Language, the Chinese language is the legally binding language. As a result, the Chinese govern-
ment only deems authentic the original-language version of Chinese environmental laws and regula-
tions. The English texts of the Chinese environmental laws and the administrative regulations collected
in this book have ever been reviewed respectively by the Commission of Legislative Affairs of the
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Standing Committee of the NPC and the Office of Legislative Affairs of the State Council. The transla-
tion of environmental ministerial regulations from Chinese into English is organized by the Department
of Laws and Regulations of the State Environmental Protection Administration for the convenience of
comparison. For the purpose of compliance with the Chinese environmental laws and regulations, the
readers are strongly advised to refer to the Chinese versions thereof.

As for the WTO agreements included in this compilation, the English texts thereof are authentic.
Therefore, the Chinese translations of these agreements are provided for informational purposes. The
Chinese texts of the WTO agreements and the legal documents on China’s accession into WTO are
based on texts provided by the Ministry of Foreign Trade and Economic Cooperation (MOFTEC).

3. Acknowledgements

During the process of compilation, we received valuable guidance from the Environmental Protec-
tion Department of the Office of Legislative Affairs of the State Council and the Department of Treaty
and Law of MOFTEC. The Beijing China-Green Tredi Environmental Technology Development Co.
Ltd. provided part of the financial support for this publication.

We would like to thank the domestic translators and reviewers, they are all professors of law or
linguastic experts from prestigious universities or institutions, it was because their efforts that contrib-
uted to the smoothly completion of the related translation and review.

Additionally, we would like to extend our gratitude to a number of experts. In particular, we
would like to extend our appreciation to Mr. Richard J. F erris, a leading expert on comparative envir-
onmental law and a partner of the U.S. law firm, Beveridge & Diamond, P.C. in Washington,
D.C.. We would also like to extend our thanks to Mr. Benjamin Liebman, a Barrister of the British
law firm, Sulivan & Cromwell in London; Mr. Benjamin Van Rooij, an expert on Chinese environ-

mental law in the Law School of Leiden University, Netherlands. Among other things, these experts
have provided valuable assistance in reviewing the translated English drafts.

This book is the first bilingual compilation on Chinese environmental laws and regulations orga-
nized by the Department of Policy and Laws of the State Environmental Protection Administration.
Because of our limited time available for preparation of this compilation, the book may contain unavoid-
able errors. We apologize in advance for any such oversights and promise to publish a revision in due
time.

Department of Policy and Law
State Environmental Protection Administration
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