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- Unit 1 Legal System (1)
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“ Background Material )

American Court System

The first area of the American court system that needs to be explored is that of the dual
system of courts (federal and state courts) that exists in the U, S. The jurisdiction' of these
courts is mandated® by state and federal statutes. This dual system of courts was the result
of the federal system of government created by our founding Fathers. In their attempt to
strengthen our central government and maintain state sovereignty they had recourse to a two-
court system. Separate courts were needed to judge and interpret federal and state statutes.
The state court systems were already in place when the federal court system was created by
Article [ of the U. S. Constitution and the Judiciary® Act of 1789.

Before going any further an examination of civil law and English common law must be
made, For they formed the basis from which these courts operate. The Random House Dic-
tionary of the English Language the Unabridged Edition defines civil law as the body of laws
of a state or nation regulating private matter. The courts use these laws in administering jus-
tice and formulating decisions.

One source which influenced American civil laws was the Roman Justinian Code*. This
code was developed in the sixth century A. D. It spread throughout the European continent.
The Justinian Code was transported to the colonies by the French, the Spanish, and the
Dutch, where it was modified so as to be useful and applicable to situations encountered by
early American settlers, Another source of American civil laws was the Napoleonic Code®,
which also has its basis in Roman law. In fact the Napoleonic Code still plays a part in the
Quebec and Louisiana legal system. As America developed it gave rise to fifty-one individual
codes of civil laws. They were established by federal statutes and the state statutes of the fif-
ty states. If someone wanted to know what the law pertaining to alcohol was in the U. S, ,
they would have to examine the federal statutes and the state statutes of every state in the u-
nion concerning alcohol.

A solution was built into the U. S. Constitution to help federal and state courts deal
with conflicts, which arise when state statutes are in direct conflict with federal statutes.
The solution is the supremacy Clause found in Article VI of the U. S. Constitution, which

states:
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This Constitution, and the laws of the United States which shall be made in Pursuance thereof; and
all Treaties made, or which shall be made, under the Authority of the United States, shall be the su-
preme Law of the Land; and the Judges in every State shall be bound thereby, anything in the Constitu-

tion or Laws of any State to the Contrary notwithstanding.

What makes Article VI effective is the fact that all public officials, federal and state, are
bound by an oath to support the U. S, Constitution, which is administered prior to taking a
public office.

Prior to the development of civil law in the U. S. the court systems relied on English
common law. Common law is defined as the unwritten law®, especially of England, based on
custom or court decisions, distinct from statute law. After the Revolutionary War the Amer-
ican courts became detached from the English court system. Each colony began to develop its
own distinct common laws. As time passed, U. S. Law developed from a combination of
English common law and American statutes. It must be emphasized that common law
develops from the decisions of judges over a period of time.

There still exists a common thread between English and American common law that
could not be cut and that was stare decisis’. Stare decisis is the legal rule that past prece-
dents determine the outcome of contemporary legal disputes A person attempts to establish
precedent between their case and a case from the past in hopes of receiving a similar verdict®.
Stare decisis still plays a major role in determining the outcome of cases in federal and state
courts, ;

Another aspect of the English legal system adapted by most U. S. legal systems is the
grand jury’. A grand jury is a body of citizens (chosen in the same manner as jurors) whose
responsibility is to determine if there is enough evidence' to justify'’ bringing charges against
an individual. The grand jury was instigated in order to avoid the official persecution by a
prosecutor without just cause. Grand juries are not a part of every state judicial system while
a grand jury indictment' is necessary for federal prosecution.

Two types of cases are handled by state courts: 1) Criminal cases: it is alleged that a
state law has been broken. 2) Civil cases: cases involving a dispute between two or more in-
dividuals. Criminal cases can be classified as either felonies'® or misdemeanors'. Felonies are
the more serious crimes usually involving murder, kidnapping, or burglary. The less serious
offenses’® such as traffic violations, disorderly conduct’®, or indecent exposure!’ are referred
to as misdemeanors. ,

The organization of state courts varies from state to state. There are three types of

t', an appellate court!®, and a state su-

courts found in most states. They are a trial cour
preme court. A case is first heard in a trial court. If the decision is unsatisfactory, it may be

appealed in the state appellate court. If the case is still unresolved it can be bound over to the
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state supreme court. There are two courts a litigant can take his case after the state supreme

court. They are the U. S. Court of Appeals and the U. S. Supreme Court. I have heard many
a middle and high school student utter the phrase; 1 take it to the U. S, Supreme Court if
necessary. Usually the case or problem is petty in nature. Students need to realize that state
and federal appellate courts will hear a case only under certain circumstances. They tend to
hear cases in which they feel a lower court has handled the case improperly or due process®
denied. The circumstances in which the Supreme Court becomes involved will be discussed
later,

Amendment VI of the U. S, Constitution guarantees every U. S, citizen a speedy and
public trial by jury. The state and federal juries are composed of twelve, or sometimes six,
individuals chosen at random, usually from the voter registration list. The jury is seques-
tered while hearing a case and is not allowed to discuss the case with anyone, including other
members of the jury. Jurors may discuss the case with the other jurors only during the delib-
eration part of the trial. Unlike the Athenian jury system, a unanimous vote is necessary for
acquittal or guilty verdict in the American court system. In the U. S, a person is innocent
until proven guilty and guilt must be proven to a jury beyond a reasonabie doubt. A tie can

12! or a new trial.

result in an acquitta

Judges in the state court system are chosen in a variety of ways. They are:

1) A partisan election, in which the judge is nominated by a political party and runs on

that ticket.

2) Election by the legislature.

3) Non-partisan election, in which restrictions are put on political parties in designating

candidates.

4) The governor can appoint the judges.

5) The Missouri Plan, in which the governor chooses from a list recommended by a spe-

cial commission.

In any case the state judge is always beholden to a political party. Judges for the federal
courts, on the other hand, are appointed by the President with the approval of the Senate.
These judges serve for life. Judges in federal and state courts can overturn guilty verdicts if
they feel that the judge in the original trial committed an error or the jury made an error in
judgment based on the overwhelming weight of evidence presented.

The major defect in the state court system is court congestion. (Connecticut is one of
the worst off in that regard. ) This is due to the enormous caseload and the fact that every
person has a right to a trial by jury, in all but the most trivial cases. This problem of court
congestion could lead to the release of a guilty individual on the grounds that the state viola-
ted his civil rights by not granting him a speedy trial as outlined in the sixth amendment of
the U, S. Constitution.

The federal court system is made up of U. S. District Courts, U. S. Appeal Courts, the
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Supreme Court, and several special courts established by Congress.

The U. S. District Courts hear cases involving federal statutes as mandated by the Con-
stitution and the Judiciary Act of 1789. There are 93 district courts. The U. S. Court of Ap-
peals hears cases in which individuals have chosen to appeal the decision of the district court
or a state court. There are eleven U. S. Courts of Appeals. If satisfaction is not achieved at
this level, the case may be appealed to the Supreme Court. There are three writs that a law-
yer can use to get a case heard before the Supreme Court. The first involves an appeal based
on the fact that a state statute is in direct conflict with a federal statute. Or, an appeal can be
filed if the federal law in question is alleged to be unconstitutional. The second type of writ
that can be obtained is one of certiorari? This writ is issued when four Supreme Court jus-
tices feel that a case deserves the court’s attention. The third (rarely used), is a writ of cer-
tification? Which can be obtained if a lower federal court wishes to have the Supreme Court
examine a case in which the lower court is in doubt as to a course of action to take.

The special courts that were established by Congress are as follows:

1) The Court of Claims: cases against the government are heard in this court.

2) The Customs Court: cases involving import taxes or tariffs are heard in this court.

3) The Court of Customs and Patent Appeals: cases appealing the decisions of the Cus-

tom Court or the Patent Office are held here.

4) The Territorial Courts: cases of people who live in U. S, territories are held here.

5) The Tax Court; appeals concerning payment of taxes are held here.

G2 i apati ooy

1 Jurisdiction; E]BEREN, BHIEREN . BB X323 R H HIRARBE T, IRE K
B B R B AU A0 AT B0 BE I R AR A TE EE , 22k B 9 52 S Y B {8 29 “ subject-matter ju-
risdiction”
#4] . The court has no jurisdiction over foreign diplomats living in this country. ¥BEXt
JEAEEA E SIS E LB A .

2 Mandate: #ZFL
)4 . If the parties agree to have one arbitrator to form an arbitration tribunal, the arbi-
trator shall be selected jointly by the parties or be nominated by the chairman of the arbi-
tration commission in accordance with a joint mandate given by the parties. 2453 A %€ H
— & PR B ST AR BE Y, B 24 H 24 3 A 3 [ s 5l IE R B RE R & AR E b
BB,

3 Judiciary: ®E)IE#Y,EBEH; AIEER, B R R
#4). A local member of the judiciary has limited jurisdiction, especially in criminal
cases. ik B A A R EIEAL, LR EMH R4 A vl B 5L E P A .

- 4 Roman Justinian Code: FI({E+ T REM), AT 507 F, RKF SFEHEFM LT R

P, B HBR P XNZHEE” ., XIS T RS, 4 ERE S Dy o i , f i 2
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BGRAE, TRIGEH], X—BH, B OB AR E+ABE. FRE. EHRBEILARKATL
PUSHBBOE S LA AR —. Bl AR ELHENERAE - AHEHE W
Bl HA—-HAE.EREHPEEALT LIHE L, B BRBELF D ERZE KT
BAEE TS — ik B m B LK R IHRRB5RSE. ISh, B@ABKH A B ESE A RN
FUARM BT, TN TEREN AP IFELFLE - HE FTEAT
528482 A 13 H AL TRMAEMEHKEFBRER LRI T 2R EMHZIL 10 A
AR TERAEZR S AHOAFEREETIE. 529 FAMCABIEIL %) (Codex Ve-
tus), ERTEERMFE AT S R2HFRAS MU LRI ER B E 3o, SR8 H
BEHRAIFRST, BRI L

Napoleonic Code: ( RN, REHCHARER ST, BB EBER, T 1804
43 AMALHN. (ERCEIOARTTHEE. BT BN -5, EXHH 3 H 35
& 2281 %k, HABATLURAGEIUTILEM, £— . 26 EREATLE, X2
CAREF R TERAMAAFSENENERE FNRAERUMEBR. £, M6
EEREMAZRIL. HECABE R M= RATRIEA# AR 7 B, Rk
MERAMEEEE T HFEMEANEE. F=.R48H. RARFAIAIFENU LD
AWEERTH - AEEENAR S, BN E. BA—-ZE5ER, YEALH
HRATEBT, ERITAANNMER EREROH L. ABEIRERMER. (&
BREEIORRAEEINEAEZFP RPN —BREMB RGN, B“BBMNE=HELS
w7 (R,

Unwritten law: A 3CHE:,

Stare decisis: fKBESTEZHM, 5], SeBER (the doctrine of precedent) FIRETE 54 F M
(the doctrine of stare decisis) f&] B i}, , S5 5 R & 56 T SE B 0980T » a8 LA 7 Ko
38 FH AL B SE BRI B2 6 L R . SE RIS S B ST Ak AL R A R AOME S . 35
AR AL FLNE 3 A 2 (8] AR 95 6 7R 5 T S B M 00 2 B S R s A A B 0, e E O
BIFIBR (KB R AR s, M ERRERAYERS, BATHR A 5FRRH, Sl
J 1] BEH) Y (distinguish) , the doctrine of precedent #1 the doctrine of stare decisis FE#&
RELBRPEEAN, XEIRAEE. BUA¥E NS L - EREFRXMN. HE
19 B ZRIFFEE, S EWRAE 19 HE B W EZBEKRN, BATEN R, FE
BEHATET BN ERERME A S 3RF — k3 B8 RT/E B A R, X 2 R F
BEHPIE LB AR TXBEFXEHRGAPDRENERE LSRN, EHEE
EPHRGAPD N EROB D ERE LABR. —# R ¥ (persuasive) 3 1, R A
BBEPE; 75— RAEM (binding) 3 F1, B Be 5L X4 M5 . AT 38 h Fods 0 3 h P
iR, {BAEMTLIMERAHRNSEERE AAEREME LHE L FEKREEHEH
BN, P ARERKBADEOEE  ZEO—H. EXEEER, DEEHRE)E
—BHAR, XREE-HHERUMER, RBAREE ZEL EH—M¥ D, AR
EHRMNEE L ERREES . SEHIRRS) SN A 5 E R SRR RS B,
DA A 5% 6 3 B o 4% B Rl o 5 55 g R, 56 9 ) E (precedent system) , th B8] LABR 2 4 3 il
% BE (case system) ,
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8 Verdict.: FE& HIR A, FINTHEE R, RE
#ifm . We would like to know your verdict in this matter. F{]48 %ﬂﬁ{/’jﬂ]‘m’,gﬁg’}fﬂ&
FHXIALH ; the verdict of history(JF 2 RIFE ) sa verdict for the plaintiff (B | F R & KR
) ;an open verdict(FEE R IEAIIRIL) ;a partial verdict(ER43r4 FEFRR) ;a popular verdict
(AREI%.

9 Grand jury: KFE#HH ., BEREREREH 1/2HMNAECERFRETEREFAFLZE
FeeEIR. KREFHMENES IFREFRARF, AL EERRE, HERBES
RAMEFENAZKEFHAFRABEENR AR Y FHHRFERE EAT
B, M ERAEREAZAEFAEZATEF. KEFANEAERN 23 A EE
HIM LT 23 AR RABARER ., #%ARFARUBHRERFEAETF. KFF
# A TRE R R AR E A AT, H iR mg & i, B MEHP RS ES, B AT e A2
Bl AR R AR A A, RPEAIEAR, S B HIEARAEES. KEFANENER
RAERFRETHRTEFF AL EHNREERE. BVEBRAEREE IREH
B B BB , 23 A B9 K% o B8 R T AR GE B AT VA A IE TR, R B R E &AL
AN ABEA 4R, FFARERREEREFMA, KEFEH—ESEUF, MERREVRR
W k4, L ZREIEEE ZRIEER R MRIKETAREF.

10 Evidence: iFi

#tn . documentary evidence($5iE) ; material evidence(#JiF), hearsay evidence({& [®iiE
1 AEEEEIEY) s hearsay evidence, A RIEA K F L F S UESE, 11 R 2 B A
BFER , B E B i i A HIE MIEB SO . 1B A AR A5 B (hearsay) — I B IR T3
EHFE, EHEENR, XTEENEN EXEEREARNE KX R, XE%¥
YRS, £ X ECRIBEEMNDFA Z /0, X TFHRNEXEF LERZEZ ,HB]
B—EXRENKEKITEER ., FECHKIBIEHEHRNSE 801 K(OTME . “FH B
s 5 75 B BRI UE R TR R BRVEBRR SRR BR R , 1T 0 A R AL E B 76 FFE I8 R UE 9 B &
KSR B S AT WA — AR IR AN BRR . “fE R — R RAEMEEREEE X b
PR, — B R 7 AR, B b “ 44 BHEYE” (hearsay evidence) . X8R, X B &) “UEHE”
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SR FLN (the Hearsay Rule) X #F S f& B LM (the Rule Against Hearsay) , 238 76 8
PR RER NG EIESE, C A EE RN, AR E AE A HKRE. £E
CERFITIESE I VS 802 FRALRE : “f& BIIESE o BR A 1 BOBR H 5 1 1A BE AR I 8 BAUHI 28 fy
AN E S A EREIN A TRN”, BAFITC1995 FUEHE M IEE 59 KM E -
“INS Ryt A SCRTRRRRESE , LUIEBR X A PR BT B Ry S SE”

WAL AR EG: © FEHRAREBRNGR:©Q SEXLEANIFARFH
X, IEAMRIFESEHLIETF=KE&NG:. B8 . FARNEUREBEZRNAR . FEEE
REFREFRAXMP BB E —F R Y, W65 —F#H47 R E XHIEA #938 X i8] 7] LA
HERPREEMN—IF. TEERSANBEERAE, EFEHNRERES, g AT
LA BSIEAR B, KA ECA RAFIFBUAR R 2405 14 ZBRE, SIEAXNFELE
BEANNF . @ SENELHFHENEEMBEFAG L. EiEAEENSHE, LB
R A A AR IE A A GEASE GEAEE, BT LA RIEA S & R IEHSE, X L2
B A BIWTIE E O A0 2P B B iF#E (demeanor evidence), IR RENR,IEANIES A
WX B E B F QAR T B,

£ [RESE LN & 22 T 15 R SE B 0T SR A 1B 20 SRR M HERR BT R 15 IR TE , BAAXT &
AREAH . HBAFIEQIE , BT TR IHEIE T LA“LEH (necessity) "FI“ A &
4 (reliability) "y MER RN % BIESE . X5 I 55 50 00 43 S0 50 28 B JR9E B8 2 E 1975
FEAEREICBFTIEB N Y. ZEB LRSS 803 2 F1 804 4k, —3LFIHE T 30 KBSk, XLLH
SRRTRAS AP . F—REBRERT HEFERRA THRE R RRRRE A
7 HBEAEE (55 803 4R%) s 88 A N FRRR & “ARE” tHBE (56 804 & (b)),
Justify: JEH-ee Y
#14]: You have to justify why you did it. RIFIBEFR I AT XE.
Indictment; &1, 54
#14]. This is an indictment for government. X &ZEXTBFFHIFEVF.
Felony, #ESE
#84]. He was sentenced to be felony and confined in a prison. fh#k¥|E HIEHE T

b
Misdemeanor. 258

#l4]: They were fined for their misdemeanors. fifiJBIE T R B M BALLITIE .
Offense: 9847, 0. offense against property ({FJB&h7™=58)

4] : They were arrested for drug offenses. ftbfi] 55 W% 2 58 i 4 #f .

Disorderly conduct: ¥5FIGEITH, ¥ RBIWAL A G EAFLB AR ERITH
Indecent exposure: HHHLHRE

Trial court; PJH B:BE

Appellate court: FiFHEBE

Due process: i FHIEYRBRY

Acquittal: E¥|ICHE. f0. a sentence of acquittal (IR REBAIHIR)

4] ;. The attorney has won two acquittals, XN HBIFE A KX EBIEA LRI,



