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Abstract

British scholar William Blackstone said: “ Nothing, as the title
does, so generally stimulates the imagination and touches the feeling
of people; Nor is there any thing, as the title is, that makes a person
claim and exercise independent and arbitrary control over an object in
the external world, and fully exclude the rights of other individuals.
However, few are willing to spend efforts to think of the origin and
foundation of this right. ”

The legal system of private property is the basic legal system of
human society, and bears on the rise and fall of the civilizations. It
has been 26 years since China’s policy of reform and opening up was
adopted, and two years since the amendment to the Constitution was
made to protect private property rights. However, the opinions of
scholars, as well as all circles of the society, still diverge seriously
from each other on this. Previous researches on the private property
rights have mainly been done in the framework of political science and
constitutional law. The jurisprudence of China’s socialist legal
protection of private property needs to be expanded. The current legal
system of private property rights needs to be improved. As Carl Marx
said ; “Communism is not a system in which anyone is deprived of
the rights to occupy the social products, but one in which he is
deprived of the right to use it to slave others. ” Private property right is
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quite different from private ownership. This book tries to set foot in
this ancient, but in another sense, still young field to systematically
study the values and legislations of private property rights.

The book mainly presented and tried to answer two questions; the
legal values of the private property rights in socialist countries, and the
aims, methods, principles, scope, structure of the legislation of
private property rights in contemporary China. The research priorities
have been set on two problems of the private property protection in
contemporary China, namely, the expropriation of private property
and taxation. The book analyzed the concept of private property
rights, the freedom and personal values of private property rights, and
the efficiency value of private property values. And private property
rights have finally been reexamined. On the basis of the comparative
study in the legislations of private property rights in Britain, the
United States, France, German, Japan, the constitutional legislations
of the private property rights of China has been deeply explored. The
core idea of the book is as follows, the legislations of the private
property rights should be developed into a sound, unified and
scientific system. The Constitution should be taken as the supreme
rules, and all legislations involving property rights should be
comprehensively reviewed and amended, such as intellectual property
law, tax law, land law, expropriation law, mineral law and so on, in
order to ensure the specific implementation and realization of the
constitutional principle of uniform protection of both public and private
property.

The book, in terms of values, tries to realize social justice

through balancing between the efficiency and fairness; to attain social
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harmony through balancing the interests of individuals, c6mmunity
and the state; and to establish democracy and the rule of law through
the protection of property rights. In terms of research methods, the
book tries to combine theoretical reflections and empirical research, to
employ the multi-disciplinary perspectives, such as perspectives of
jurisprudence, civil law, property rights economics, sociology, and
other disciplines, so as to conduct a comprehensive research on the
private property rights.

Key Words: Private property, Property expropriation, Taxation
constitutionality

Abstract | 3

: ﬁm&;m%m;&ﬁmw;m:m.t; ;



Ll R

fE
&
]

iy

AR

53,1969 4F 12 A 4 FHLA RN
Bk, Bl FALR KK LB, Jk @B |
+ B, GIERE IERT B
BBk, b B S B S B
Ll EAT, &R RGP A Y i 2 R
VSIS, A EA (BHLREE)
€1 EY R EY W o
Bkt 2001 4E ) L (IBTR2E) (HR+F”
LRI BORE , B4 40 , b B0k 2 Hh it
2004 ZERR) o

AR BI04 8 P 7E - RLAE U A o B 5 5 gk 5 o AR
7 0 P S R B 5 A R, TR B AT - M o B A
7= %

MBI . b HRRETRSHE RN LE2K .
RN RS SR R




FR

B BEMTBESt
BV BDAEUFHZHE

— PRSI HT
ZHTERL AL IS TR

= A MBS R TRA SIS
BN RAAEMEBREKHREE

— REH&8RE MR
TEEE P DR T AL
= P HERRE M

1 GEARAL SR T = AL

I BARE M
B=W RAUWTPEESZNESER
— EREETZ AR

Z RAE MRS Z E

= AEUEEZ A

S ARMLNRAUT NN EFFR

AR U R N RN i B oo i 0 2 A e i

O QAW W W

12
12
13
16
18
19
22
22
23
26
28

By



Bm RAMRZHBSIIR 35

W BEMTPESZELE 35
— BRBEFXFRE UL R 36
TSRS E B AR KA 41
= BEBHEEROBR 41
79,19 42 BARRK KSR 43
20 B UKL R KR 46
AN AR P E R T AU R IR 51

B REMEAES 2 K 55
— EEES IR 56
YRS RBRE TR TN E R 58

MER

B RAEMERE hiHE 65

B k()M 65

FoW AHER 67

BEW RAMTHE B NE 69
— TR B 70
= HHMRIERR 71

BT REMR A BRI 72
— CBC HEf M RO AR BE 72
TR AR B e 73
= ik 5W(ATRERE) 75
T AL E 9 76

2 | BRI E—RE YR IHE S

+ A il o SN 0 A s i e A M 58 e 1 &



BhuE  ARHrE 78

B ABHER 78
BV RAEMERHABNE 80
— F3 81
kR 83
=& 84
BN ABMEMRIE 86
— B CFEEFN 86
ZHEMEFN 88
= RAERN SHEFE R 89
BhE BAEMRAZRMME 92
R S & :0F 92
BV AEMA B ENE 94
— BERE 95
— W 96
= Bl 97
M i BB 98
BEY  BERMEBRAE 99
— BV HIE 99
T LB 100
BAR RAMPRMENERER 101
B RAMTRNMERSL 101
BV BEMTRME R R 102
BEN ABEMERE 105
— BB MR T AR E R E AT R 105
B %] 3

LR s R RN 0 S5 4 BRI 5 D s D . 6



= R E R 107

= A bR 114
Bsba BAEM™ROLE 119
B E¥ZRE 119

— MHEZFHERR 121

7 - k2 126

= MHZIFREAS AR EN 130

I IF 3 2 WP bR A 133
BW RAMEPGLEZIEREN 142

— ML B N 143

=R TR S i B SR 145

= RE ML B BUR 158
=Y RAMPERZIEEFSHE 169

— MHZEF 169

CMEZ R 175
BARE BAMRRERT R Lk 196
H—N REBMFREERRT W HBRDIR 196

— KEERA M EERY 196

TR R EREN TRAE MR B E R 200
W RE(EERMRPRSIEHR 206

— RERE M= EE) R H R 206

ZRERBAUTAEEMEP &R 210

= RERA M FA k) R RE KB 5 b 212

4 | EEHE—RAEVER N E S

SR R o ARG S Ak i D ki o B O e B 1L R



W RERA MR ) R ARTF RN EE 213

B RVA MR SR B R EERLTE I R AR G 219
AN H B SE A AR AP SR G B SR T L R ST 222
e AAEMRAMRH—R AN IR 227
BT AW ERH E SRR 228
— EREBAER—FRE MR BB R RS 229
T RE MRS R 2 R R 234
SRR LB - 239
BT FREMESEEA LS 243
— JEWC ST BUES A K 51 243
EW STEA X5 244
BN RAEMPERKGENS 246
— A M ERAE B 246
T RA MR L AUREE ERF 250
= AR AMEES 257
BHE BRAMRNSE—BilEE 267
BT BREENHELER 268
— BRI —BR A L IE R 271
T MHARARE—BR B SRR 274
E LM ER—BUR AR 2w 281
BN BUMGEE E X GBI E KUl - 285
— BBEERNERER B 287
—RiEEX 290
= BREE 294
Bk E £ X HHIE 304
B & 5

G e b M B ) RRE .



=Y REEEMLEIRUREE 309

— RERERBMEE 309
= R E BT B R 315
= BREBOKE R R 319
St—m LSRAAMTRPES—RELHBEA 325
S EERRY 325
BRI L HHE T — R R 326
— BT 2 R R 326
BT E A R E AR AT T 328
= A RICIE A i B 330
A AN B R B — B 333
— EWE— =R 333
=R E—— B SRR+ A R R 338
BT RN AR 342
— AT+ SR RIATFEAL 342
SR S ER BOE 343
= RAT 5 B L E X 346
PO AR o 45 o A 348
B RA LB R BB —— R T R R 349
SO ik BIBEEA AR B 350
— % 350
= ATBOE 351
= Ak 353
V) 5 2 354
B RRATE MEERH NS 355
GhiE 357

6 | EME—RAE MR HHE S 1k

R RSN T i LR R 5 N R B Mo 1§



w+—% AEMERR
m AT R
B SRR RS T 2 A
—ARER
BRI R R
BV URERAE YR 2R
— AT RS K

= PR R A

= ARSI

P BT R T RN
By EREBEEIERNERRZRR

— R R R R TR

— TR R kR 0 5
BEY  URFA P RS 3k 0 A B
— AAEMER AR SERTRNES

= AR M ERALEN

= Bk iE M3 A B RAEITE

D A AT b

HH=8 RAWMRPEING %S

BV EERERTA KRR, AR5 E R R —

— AERERSREE

S EHAATLUARNBERESEEA ALY AR TR
= BAAREESBARS R
B=H RELERFANRR, RRGTHEESER2S
BV RGBS HR TSRS

— A LA

383
383
384
384
385
392
392
393
393
394
395
395
398
408
408
409
411
413

417
417
417
418
418
418
419
419

B &| 7

SRS USSR R 1 BRI B R B 28 &



