7t Bl 171 H

A Al

i
Tk
B

R T R B A —— %%
3

R[] BUA K5 AR AL



R TN LR RN
HH B A2 FE 2 B0 5 R &

flig > i) 72 Hvp

5B

*

(L355

— R G HEE T MR

U JC %

Hh B0 R Rt



B BERS B (CIP) ¥R

BLARShEEHERYTE. R5XEEFTEHLE / BoE.
—dbtE: SPEBOEREEARM, 200512
ISBN 7 - 5620 — 2845 — 1

I.#&... I.e... II.5HE-XEBH%E - +E.EE NV.D926
o R A B A3 AR CIP 3R T (2000) 55 000078 5

BB HFARLETAHREAELKA
—3 5 HE MR AR
H R A FHK
&= H LEENHESE
HAEEIT +EBECEXF B
& D B&EWGR)
F A 880x1230 1/32
Ep 3 13.75
3 ¥ 350 FF
iR & 200651A%F 1% 2006 41 A% 1 RFH
B £ ISBN 7- 5620 - 2845 - 1/D*2805
£ #t 29.00 %
3t H T FHER G LB 25F R %% A5 100088
B iF  (010)58908325( X 4738) 58908335(fk iz )
58908285( % 45 %) 58908334 ( i iy ¥R )
BFEE A5620©263.net
™ ’ Ht http://www.cuplpress.com(WH’%?E/Z:‘#’@ﬂi%k’f‘?ﬂi}i‘&ﬁ—)

- Bl 1. BB BRLR o
2.t Mk T AL R, F D HRAK R AR,
A EEME AFMTFRBMESH



R B K SR R SR S 5T rh

B
R
HITE R
W E

Bt MAHmES
SRE
K B
5Kk PRk
(d K LX)
[R] 4 H X%
[H] FHEs =0E
e HRER O &
PEK TKEEE
Rt REE mmey
[#] #8E  HEE

BEL EfFiE

K 5
VB
o
L9
KA

B IR



(HLXA)

(L) BREEHERASCGE SR E S5 i - hE
BOER SRR AT RO ERKABZ —, ELMEE sk R Ly
WSSO BT S, H IR R BRI R A TR ST R,
DAPRIE L L 2 IR S SUR, Shmik il SR HTMAERIIBT T A
{h.

LAk, — I F5 Mk R s A i A el O TR — R L
I BUIE T PP SO AR R S AT SURBR T ER
REZ QELHFE TOUHMREM, REA XA L KR,
(AR AR A s R PR P R B STk . JAT A BRI Mk s
FHEIRSCREE RN (L SCA) MITRSKTE K, ESETEH
B WL SR

HEE
2005 &£ 4 A 30 H



i

ABGREMEFRBMR %, #2806, 270ERD
EERFAERE, HHESRENAEERERG LR, 2HMT
Zht . HEAMEMBERE LT, EMURASF S+ EE
G RNA R IR AR ISCARE A, EAERSE BV R R L o8
AP [ 0 ) e A R AR T — AT R Rl A R R T s
ST

AR A 3ot R B ) R A R B Sk SO R R, R e R
FET ZRRBEAETE ST RO ERE, REFHS SR
MR, HE I EA UL R, -, BRSBTS A
HEFIG B MULTE THB AR ASCS SLBERZ AN 2, iE
EFRAVER S o E B 3% b iF Z200E MR T i, R R
WEEER . TEERZ TRIEEHAGER. dEEIEAR
Hh R IR DR A2 BE LA B 5 A B ) 5 A AR B X 1
MM, ST XS TEEN . PRRER, BEAET
i B EBAAL 5 T B S SR MR M R R, D& SN
FHUF R X IERABIFRAHEA R R AT

T4 — AR IR 263, BR A BRAE 5 A1 ke 1 B2 1
gh, EAEMIEESE, A AYERE, 2IHTHTMARBEN;
RAESHMTARERIGM, MEITBFAREL, BAEHE . &
mAY . REEERE Nk, ABWPIRER X%k, FE
18 B AN R SIE 3 ARSI B R 77 1, T R I S
vh R AW Bh ok BB R RO RERE L R R B )k R B A R 4



2 5

PO SRR, 7 1 R — B 4 T 1T AR B AL 4 vl vk SR

S E A OB, CHEE AR R LR R Z P
g Ab . ACBR T E R SRR RITIe TR R, RN
X—sripth &, JERFE SR M EARR M K. A
VLR Tk SO R R St kT TIZ LR A A
B EEIFAR MRebEsb P R A s BER O AT 4207
R, TR FE R A BT A B0 i A B AR
iy, ERERSCHE X EER SRS P EER AL, HFHANE
o e A B B SCHA B B BERS MERO AT . FESMBTHE AR P, BARANEEA
B AL SR TR, R BTBO RN A BB, 1M
RIEEARPR L HA — M FWEM GBI X — R RUEAS
Al A 0 RN R 2 RS T I S AT

P AE R A hs T, BN EARRERIEB TR L, M
ST B EEIR . EMERTEERRY TR, JlkiEk
wibegr, AR, FETEDESGE ST E AR AR
FEIhAE, BRI — 0 R 2 — A TR APy
SCHA RO EL I FE o R SO B e A AR R 2 AT T SN T
S U T 9 O M LA BRI ORI B RABTRO DI S AR A R I
BEHMEME L.

WA MBS, ARG R R RARRE A ARHE , I
migis, MREERARE, LERBE, Wit a S8l
TENER, BRSO 2R AR, FRAMTRR,
WS BRI R R, S SCRIK IR A RN TR IR S . A TTER
LS, WAL R S FE B T IR AR R

EACS A E M EE LR EE B Rk, S5 -
ST, TR — A BRI PLEE, AT S v B i A A
. TR BB R AR R R GE LIS R RN, SN SR A
LHEE AN, B TR AR RSRR, FIAERERE



A 3

AR ARG HOR M, BHEABRAENEAML T HE, REW
b, PE RS KR R R e AR B R A e
Ko mIHAMFEH &, BHREH SRR RENRIX, K
M AR BIRIRRF 450 A, S5E%H S T amEmit
FeA R b2 mx R R E AR R R H YIRS,
B A3 7 PE AR EEA T E BOR RIS . X REPEEAERAE R
AT S B 4 D ik 1) A B 1A K R A T B A R A — ROt
B, hRE—-ABEMESE, m T o E AR AR AARNAREH A
TERI B AN LI TR AN DR, R AR SR BRI Bk FF B R M A
R — AR Ay HERR, REEOY —E RN,
FEE ST IR —F, TEE SR XA E, LIRR
SEPLAS B A DA SR MR RIS SR A
FIE . MH, BRSBTS B [RGB
16, T E AL E AR e s R AR MR, DASKBUR A DT s
SZUETFRME EFR. FL, A Hx F g d ks P L ot s miz #%,
AR LU i b T A 5 Rk ia fE R HoheE, MH XAE o+
B BEME

BRI LA, A RIS, BRI, FR0™
i, ROl RS i EAne e (P RE S R E RS
HERF——LIE RURA R Y BB R A S R ERA ) . 1
B B2 F USSR MR FE LIRS A BIERERIE
iR, OO AL B BB AR LR, B bk, &
HOARIRIECE T, EN—SEBRNRETAR . M2 %
AV BB ST A2 5T B T o, TR R REMBUE AR L
e, BB TEON RIS, SeE fEE NS SR AT
M. WAL ERERT P ARERA S REEARIRI RHREIEPEK
fufErp B G A L B SUBE S & K T — RIIA F AR ERR
MRS SO, o TR R S s R o R SR e AT



4 5

ERERE A . G, Ut B BMFEARBTRESM TR E+HF
B i AR (ERRRBGH) . EAD B R R E
27 (EFAREETH) . R EAEEERTTR (HFSA
IHEBFEAMFEMIE) FREWH, wohkSm T Al
RN — LR ST .

W BUR FIE P 5 W B R 2 AE B T R B e e 4R 2
dr, RS EIUCE R L Z S TE, dURE R EET R
ERMBEAMERT . WX AERE, FIENESELHIERZE
BREARMUAFY, BIEREXMEL L, BUTHtiRAA A
A ZMBBL R L A BMAES TP AR P2 Ak, BUS =
KEIHIK o

EAFF o

s

—“OO0OHFENR=1+—H



WA R

ARIKE R FHEE, SGaaMEEpascrk, ad
AR FRE TR NSRS, BT B S al ik f A B S
TR EE, WREGRA L RIS LM EER 2R, LS
AR CHET R RO R E AR Sk R I E SR
ST 8 % A ¥ Rk O T IR R AR R 2 i 2 8 TN
%, X BEEEA EEPEAMEMELEE S

BN, HR4E P IE AL B RIA B 6 T A 0A 0 R AL A
KA R+ iR A sl R E — R sE . AR
ABRRFAM S X R NMANER S, REFMBRALHM S
(FRIRRFAY) . EXLEREERER, EEMEMKRAUS, M
AR A BN S Rk @ T — B BRI A MR A
RR AT A, EMALHNRERZ T, AR E N EHETH
B—f “H5F MESSEM. XEK ET BERASRE
BFEAEERAER S X, HEHAERIMRIRID, HEREE
PERIE LS RE-FA LR, “EF BEALERRR
TR 78 R EfE Tk UL E B I8 S B A E TR, Mk
8 E A R A B MR L R M S R B P R
B, BN YR, ABWHRBEL &P BEENEAMER
S, BLOCEPEERET MR

MMz, FEEEAEDK &, BEAEEERE,
EH:. AE. RISEHXBMAEGAER T, MERAFELGTHRLHE
PR EAE YA T, HA R R T E R KA Ay —



2 NERE

HORTE™ MR FEIBEO 8P AT, SR E R AR
BB 0 T T AL 22, T 40 R K )
RIS O U3 . O Rl o [ AR 4 ok 5
HHCEERIH A, E M TR R G kT AT+
AEAT L,

BT SRS, ELIPARE, HEENE D

T PR AT S AR TR
SIFTE RIS A O P RCHTIE (b £ 3 R AR L
S, RS T RS AR, BT, VBT T BT A
e R L G 227 0 S SO 3 B SEPR R

How RO RSB REL  T
TSR RIS AT, BT AAEH . RFPIERN
o0 LPRIE AR

B T EER AR M AR, R ALY (
B EA WAL ARFEWE N E ARG TP AR
AN,

B T AT B R S AT
G A B AR B SRR E AR, R 0°F L
IR T . RS, REIEEAGIARH A S A I T
4T

ST P EGER T Al SRR T ARRE
. AR, PHAE . 4R TRE S Rk L
ST, AP RS 2 T R I PRI OB, M
i Sk A 5 40 5% B B, 338 e 0 7 A
$TY R EATIE EEPAF I RO RI SR 2B I A K

B Bk SR PRI SRR

M E IR AR R SIS I . TR LA R s R R B,

RALE T LA E R AFTAE0N . T HER T F IR E R 2



N5RE 3

ff . BIREEBIFHR R, AERTFOREIENE, 5 ERER
B BRCIAEY SN 8 S SO A S TR B 8. B AT



Abstract

On examining the judicature from the viewpoint of legal culture,
this dissertation tends to tell the basic spirit of justice in ancient China.
It explores the system for solving disputes, and makes an extensive and
deep research in all kinds of legal cases, official documents, records and
files, through which, we could learn the actual legal order in our tradi-
tional society. This dissertation offers a notion for the study of the tradi-
tional Chinese judicature. This notion is “Heng-Ping” , which has the
some similar meaning as “equity” in English law. But this dissertation
regards that “Heng-Ping” is the core of judicial principles in ancient
China. This principle was followed by almost all judges.

In ancient China, the judicature preferred restoring social order,
which included harmonies between individuals, society, and govern-
ment, to protecting private rights. Thus, although * Heng-Ping” had
some similar meaning as “equity” in England, it originated in native
China, not overseas.

What is “Heng-Ping” 7 In short, “Heng-Ping” in Chinese Society
is the proper solutions given by judges, who were usually dominated by
universal law, state laws, common emotions, customs and other realistic
or rational needs, etc. The judges would measure all kinds of condition
and balance all different benefits, before they can make their decision
more acceptable for parties, society and government.

Usually the consequence of “Heng-Ping” adjudication was that the



2 Abstract

state written laws were shunned, but from it came the harmony and
peace. In other words, “Heng-Ping” is the lubricating oil for the coop-
eration between law and ethics, and played an important role in keeping
legal order in traditional society.

Besides introduction and conclusion, the dissertation includes 6
parts;

Part 1 makes a comparison between ancient China and western Eu-
rope in the understanding of judicature, points out the features of tradi-
tional judicature of China and centres on the historical and cultural envi-
ronment where “Heng-Ping” emerged.

Part 2 analyzes lots of civil and criminal cases form traditional soci-
ety, demonstrates the operation of “Heng-Ping” .

Part 3 deals with the values and spirits behind “Heng-Ping”.

Part 4 examines the methods and logic judges used to reach “1leng-
Ping”. This part makes a similar penetrating analysis of “equity " in
England simultaneously.

Part 5 checks “Heng-Ping” against “equity” from various angles,
summarizes the similarities and differences between them, and making it
clear that “Heng-Ping” had its own special value in safeguarding order
and peace in chinese traditional society.

In part 6, the dissertation studys difficulties which “ Heng-Ping”
faced, pointing out that those problems held back the realization of
“Heng-Ping” , thwarted the operation of law, which led to serious dama-
ges in legal order. What caused those problems? the author says that
they are due to bureaucratic politics and pan-moralism in chinese tradi-

tional culture.
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