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Preface and Acknowledgments

In October 2003, the Standing Committee of the tenth National People’s
Congress incorporated the re-amendment of criminal procedure law into its five-year
legislation plan. To cooperate in this plan, the project of re-amendment on criminal
procedure law presided by Professor Chen Guangzhong with the Center for Criminal
Justice Research of China University of Political Science and Law was launched at
the beginning of 2004. Followed by that, on the one hand, the project team
extensively collected and understood the latest developments of the legislation on
criminal procedure in other countries by international exchanges. On the other hand,
the team had an in-depth understanding and mastering of the practical situations in
China’s criminal justice through surveys at home and selecting bases to experiment.
On such basis, in September 2001 members of the project team, according to their
assignments, started to propose recommendations to revise the current Criminal
Procedure Law one article by one article by such means as addition, omission,
modification. The draft has been checked, approved, discussed, and exchanged to
be revised time after time among the team members before this version.

I. Members of the project team participating in designing and annotating the
draft

Chairman: Chen Guangzhong, Permanent Professor of China University of
Political Science and Law, advisor of Ph. D students, Director of the Center for
Criminal Law Research.

Core Members:

Bian Jianlin, Professor of China University of Political Science and Law,
advisor of Ph. D students, Director of the Procedural Law Research Center.

Song Yinghui, Professor of China University of Political Science and Law,

advisor of Ph. D students, Executive Director of the Procedural Law Research Center.
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Zuo Weimin, Professor of Sichuan University, advisor of Ph. D students,
Executive Deputy Dean of Graduate School of Sichuan University.

Sun Changyong, Professor of Southwest University of Political Science and Law,
advisor of Ph. D students, chief editor of journal of Modern Law Science.

Members: (by the order of strokes of surname)

Wei Yuening, Associate Professor of China University of Political Science and
Law, Ph. D. in procedure law

Ma Jinghua, Associate Professor of Sichuan University, Ph. D. in procedure
law

Liu Gengju, Professor of China University of Political Science and Law, advisor
of Ph. D students

Liu Jinyou, Professor of China University of Political Science and Law, advisor
of Ph. D students

Liu Mei, Professor of China University of Political Science and Law, Ph. D. in
procedure law

Xu Lanting, Associate Professor of China University of Political Science and
Law, Ph. D. in procedure law

Yang Yuguan, Professor of China University of Political Science and Law,
advisor of Ph. D students

Zhang Jianwei , Associate Professor of Qinghua University, Ph. D. in procedure law

Wu Hongyao, Associate Professor of China University of Political Science and
Law, Ph. D. in procedure law

Chen Yongsheng, Associate Professor of Beijing University, Ph. D. in
procedure law

Chen Xuequan, Teacher of University of International Business and Economics,
Ph. D. in procedure law

Wang Haiyan, Associate Professor of China University of Political Science and
Law, Ph. D. in procedure law

Yue Liling, Professor of China University of Political Science and Law

Zheng Weimei, Lecturer of National Judges College, Ph. D. in procedure law

Yao Li, Professor of Zhongnan University of Economics and Law, advisor of
Ph. D students
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Hong Daode, Professor of China University of Political Science and Law

Guo Zhiyuan, Associate Professor of China University of Political Science and
Law, Ph. D. in procedure law

Gu Yongzhong, Professor of China University of Political Science and Law,
advisor of Ph. D students

Xi Wei, Associate Professor of Anhui Normal University, candidate of Ph. D.
in procedure law

The secretary of the research project is Chen Xuequan. Qin Ce, Associate
Professor of Nanjing Normal University and Tian Xinze, Ph. D. candidate of China
University of Political Science and Law have participated in discussion and revision
of partial provisions.

II. This draft was translated by Sha Lijin, Professor of China University of
Political Science and Law, Yang Xiaochun, researcher of Institute for Crime
Prevention of Ministry of Justice, and Qin Ce. The division of assignments is as
follows: Sha Lijin: Aricle 1—67, Anticle 155—251; Qin Ce: 68-—154; Yang
Xiaochun: Article 252—421 & Appendices. The final version was modified by
Professor Yang Yuguan.

HI. This research project is supported by Ford Foundation of the United States
and the Special 211 Project Fund of China University of Political Science and Law.
Our gratitude goes to both of them.



MEIRFIRZEBEENZ
2= N

(RFE)
M X P

1979 M AR E M E R DK, 1996 £ T —RRANB K, #
HTREMNEFAEFENKE, FHABK, EEHEA 1993 FHEF
2EARBELZR M I RZRSWER, AL FEREAEN S
FREGCHEPREEILESE, YUNEZETRHNREL, £ 1995 F
BT (PRAREFRENEFRECKEVNB S RIEL). RBEUFEX
1996 £ A EF R FEH RSB K, RIRANER. HR+4, HMEE
WHAFERBRNEE, 2003410 AF+RL2EAKREZ LS XHRER
RNEHRBBRINEABAAREZESEF L EAR, A TRARKILE
M2 EH, EXEXNEERLENRN, EFALTHEFRERE
BHRFRAL, BHEIEWNEN, BEERB, ATRRTFEAREA
B F RN EES RS REVR S A O R T,

BATAN, AEFRZRES K, LA UNRFARSIE N H AT,
UAFTEAHLSAFREXNERTH, REZERRE, @HIE,
EaERFPENEAER;, XEFTEHELS, UMHRWRE, K
BRI, AEBRASREAEREARAREFMATINARE K, H
B, RANREREWHEBET U THARE.



2/ FEARKPEARFFIREFBCRE KRR G LIE

EFHURE. BFE. HFMESXAIRLAERATE

EM-BEEVHIPER, HATREH2ABEEELRAL
HREGHEZ A REFEEE, NERRENRBRETH S, £
BRMATEL RO Z B W HATH R E M, EEREE®
HOEANE, EMHERDENBCRLAURE, #¥, AHH
FEMFRBESHXE RERI, BURNRELLERUTER:

(=) BHAERESRBANME S, KREALH, BERBUAN
A, ARG AL, REBMERDERR, BLUEEHLESRE
AEALTAEEER, BARAARMERNE., £FHLBE,
TRAEBREAMARBANRE; TRHEFDFREAR, BER
BXHBERAREREFANRA, GRALTERHNERRDENKE
HRE, AERHEEFBAEAMERNEFIREHLE L REREAR
AREWNZFH, mUARREFFRN, ELBRFRFEINELEZR
A R S B I T 40 m 9R R 2L 3R B 2 0 P g E AR AR R
BEY ., SEESERNARLESHHNERREBAFHR -F MAAK
RENIE, ERFHHFHNEFDEZRMAAAECTERAFESRY
ABRFEREHRC RENZENEREATE, RERRFEAL L
FHMATHERROAE, CRNEFTEERBART EHEHEA K
BEH . My, TRAKRESATHNRESREAAR NP4,

ETH, BUREFEMAT HERBFARREOALE, il
AMERREF LA “EBARE, RPAR” ZALEFELK
A CERE, REAR, NERARALYHRERHERT LR#
REM, BwART AR, FRFEEELRRNE, FEB—

O BRIFBBAFUFLEAE 6 FME: “1, MIFFLRFTUTEN: (1) FP2IALREE
MAMARMBAREERNE; (2) RPPARZERHMEEREAHER. AR, HMEHZH
M. 2. BRI EEALL A EMRIT SR LEATREBET. RREMNT., M AR
i ZBMEERY AT VRS TSR H "



HEBFRNERERLELXES /3

BEAAHENREMTEMBARRES Y E. E5LER, 2URK
AEBUIHSUFIEIRZRMNE R R IEXLARD N ER L, b XL E
BRETEHRXLERALFNEE, nERRAREELETAE, BRTE
BRBEXHILARE; BTERNLX -RIIWBRANEFRAAH
MEFR, &%,

RE, BEXALEX-—THEHER, REAREEAX KA
BRARAE, NEMBEAMBLELINMBROWARET, 2%
PERAMARAZEAABENEREUANZESEATS £ 0K — 4
FHERFEE, N TEREXERFMLLERIBmEXE, AEH
BAERTERANBERBEARME S, mEATYEARAREHF
wHoRH, AR TABMEASHEAZIBANTE, A TREFR
wE, WO LK, F9F, AATRIELZE, M, LK, AEM
METFLULFEAEYH, URKA, TEARBELHLES,
Ab, ARPUFF20 FHFNERRAEHEREY: “LEHEA.
BEAGHEARLERBER RN, ARER. ARBRERRA
ZNABEERLEANFTRER, AREFHFAKETERALE
MEARMERE, AHEANR, HEIFRLRLTA” EARE—F
EEBHMEASHEATR, Z—FEATFUEMNEMERLE K,
HEMIARREREELLE, ATEMEA REARRAAGT %
MNMBANERERNERA, RIABHJAEFRBREA,

(Z) BFAESEARXEHE, EXZURRHREFALESL LK
NEHE, FRAHTRATGBFRER, RABFRMASR, BEAR:

F—, WEBHBEHANENER, BFALE (ZEAE) FE
EXRTHEERBEFE, AR, FHAF, ERE%, TR
BFREEARNZLIEANFRNAE, ZEAE (FRAE) £
FER: BRARNRESL, ERFEASKESE, HREFHRAELR
H, TRERFAEMEANEERZELHKRRAX EMBELNWANE



4/ PHEARKEFERERNZBBCRERXREWH G0

%, RERAARFERIEEROWRMBEL L,

B, BREFNNEEERN T ENETENME, MNP RIMN
H, ERAFEREEN, XEWEEEEFRIHI: “FARN:
BENAGER (REX) TUEISRERBENREFRBLALRK
BEXWERTRIFE, E—BXE - HRLANKLE (RFER
BN LHRATE— ), XEATEN,” O£ BRI IR — AR
HRBHEY, “BEERAUNYEHE. ‘S2EF, EFATE
Hey, ©OAMBTEhE, EHERLPLALKENTR, RE
BRGEET —SBy FEREEARNAE, EEEEAAET —U
BEMKAUSHEERE NG AN B X —HE, EX— 5 AR
REHW.? REMNEFRAES 1 AN EHNEF R ENIXZEE 4
B CHTRIEMENERLH”, Kb TEEERN,

FRYUEE, YEA (HEFRTIERZRERAFREA) £
5N, ALEE, TEFENTERIBNAE, MRANTHEXRAE
ATHEWER, REAEIRY, YFARNKERKAN LR, &
WRFERACERRANT R, RIERERALERETM, BFFL
—HREAEREETANBEE T AR N, TR, AYEAN
BERE, BF—RHA0EENTILERYFRTEEN,

Bz, BREEFNSASAMEFRMEN, FAFRINNHE,
MEFAEASESAABRNR £, Kb, ARFMXHEREH, ¥
FHRMTFEALKAETAE, RERERLSELWARB L

BEGBINEFRAEEWLERY L, FRABRIRIAAE,
ERERERT, FUREEZARR “EH LS thohte, Ex4
8] 3% W AR B

@ [%] 48 - PREF, ARAE: (BIEAREL), FMRERE 2000 405, #5453 T,
@ [%] 8 - R-RHEFE, TENER. (RFFLE), HEBEKY R 2003 £1],
BB T,



HEFREBBRIELEE /5

B4, BREUNEAAER MY EANEGABLERENTESR
Bl, mBEREFRA, WHELEAL, HHYEAMFRER. FE£2
TR . ¥iF; MK, WRERBFATE, LHRAESHHE, &7
BELEARE, HATER, %R, TEFEFRATELEALS
RATAW,

HW, LEMEREFEMMEZE, SELHREL—t, Ehuh
SREFE, ERER AW R, MALER? HWARSHYER
RAFREEN, SHMAD N %W AKERTE, A RIEF®RE,
B RBMERGE. ik, REFLANKAFERE - KB U YR Y-
“EREEER T, BFEXMEREXERRE, ETHHLF 444
BR, MR- M, EHREH LB HEBEFHAT X HEH
# W — B, O

$H, CRRARERETFEE, BATEE LA FL60 £RWE
YRFEES, SANFALNRRRAN ., EXERFRAN, # 4
EEAN, ZBEREABRANLE SRR E L, TXEANEXE
BHLBARE, HEERCATABENBE, 2EUELEL AR
Wah, PEAERAENER AL TEERRK ERAN, TR
THEREEN,

YR, BFELANAERHANAE, A TRARESEL LW
“ESk, BEET WHA, BUREESIHRABF MG, wit
~FEBETRFEEEN, I TRERARANE, S#RAAHERD
REIFLLHATERARENNRRBRY: “ARER. ARR
B oA EHLEBATH BN, b FU M Ak o Bk B %
PE, TEBMAER R EEFAE R, “d ke R
FRFTH, AREREARBRERN SR E S AN B ERERLERNE

@ [3] B4 - REF. Mard. GESIESURN), 58 AR LR 2001 45087, 5117 -118 T,



6/ PHEARKMEAFFRRZEFBCKERZNR G HL

R, REFBETHAREAR. E-SAKHERRFNRIT L, #N
ROURBRRABFNUNE, ELXQERATXARZHELEAH,
SERLEAENEX, wEMNE T WF R EFENRESKR, At
W—FFEBEANERBATRFAES ZALXEHAENEL,

(Z) ZARLERBAIHE S, EHIFUTKENRL S 4
KEMEL, TRBANFEIRAUZEEIBRRERLEE, ZEA:

F—, FUEZETUERAN, REHEEDESOARR N T o
WREBREELERER, NEAEAREFRFNHES., EARH
BRER, BRAAENFELLFA, £ 4B TETRN, Xt
W, WEABSRBESWHAXBE X AN ENE LR T U LA th ¥4
BAZHA, WXBEANEFAA: “E- I RABCRITHFHEP,
ERTZHERY, BREEELWIA ZAZ R THORE 5LKE
EH-K AWFHMN: “BRANARFTERERREAEE" O
FTXE, ARRSFATRERREALELN, ARk, RHWE
ERFIGERTEARETULE, wRETATHIMBERELE
FHRRFX? XARETRERHR “WRE" WEFREEAR?

Fo, FRNRLHLELR, RFRTAERAEE, Re e84
BREH, REFEERNEA AR, XU XEXEF U4 FERTHE
K REFY: “WREFEGEIH-FWIAXEFLAE, BAARR
KXNEAEBFNAERT RN EZRHAURERN UL BRELE
NP AEEAREFRERFHHLYE L LR E, ROV
FEANARRESF BB WA LETIRRN, ARERAA -4, B

© [X] FEr - K. FHR - HEE, K753 (FLEEL BRATSHLE: F
. EEBMER), REMEES: (M%) (F48), BEMR 2003 4R, %133 7, 142 T,

® [X] Zio% - 28R, AR - EE, #R5F: (BLEL. BRASEHEESL: £
. REApR), REBEESE: (AE) (F48), AN 2003 ], %133 1.



HERBEFCRZLELES /T

ERIERBEHNENLEL, HFLRAZEEENAL, O HH, &
EAALERY: DAENELTRARE, EEELEELHHENR
T, XLKLHARY, FTHHEREHLZHIE,

£, LRUERENAL AR LHES, REAHNERL
FREMHERLALSL, TEXESHEREMHME, BHEEF
AEFEE, RNFERNWERBIEY (4%) BREEAREHEL,
BhRAEREEREF, THEFRMRALEL, HEME, $EET
WEERIANAEFNE, B2, BETEALLWEEEALR &%
MB— A, Bl “BFEYRANEL REXAALHLAE
H, ENELERBEEALWEL, LRERENRRSNER. £F
AESEHRAEZRIREME THE =4,

ETF AN EFEd, RNEREZURE, BETERAML
EHUS, AATHERDEPEL “ERRREL", “EHEE".
“DLEEAME ., CRETELAL SRR HTURY, ERFEL
EREAARARARMENAETERE RN, BANTREAZ
AEARKELHE, ZHFELEAMTEN, ERALARARLLT
FLRR, EANTERE AR ENELAL, ERXALEHEL
ERWHHR, ETAAAERDEAEN “NEELHES. L EHT
AT WHBEWAE, £HAN, X2 ARIFEARENHL
NRABERARBEERWTARE, SALERTBR. FELE
FERE, ATRERBEHN VAV ELEREL, MAEXE
MARBMNAAAAEN HERELERRL, IRRLEIREE
RARBLNTERER - N EBRILEE, TTENEFTHREA
LHTMBEAARER AR S, $ERNEE, Bk, “REEL
WE, EBRLES” WIERREREERFZEARRERLEAH

© [E]K-S-HE.J-W- R - HHE, TEHESF: (FRANEFEE), £EHREM
1989 £ERfR, 55484 71,



8/ FEARKFEHNFFRBEHEGCREKRENH G LI

FRZHNEA LM ABEILAREE, ATEZRFRFERAREE
REEZHGE—, EFLRNY, REMNFEAFAETERABTT W “H
BWAEWE”, HEEE: —F W, —EARAEA R EHFFELAR
EE, BRURBRT GENIRE, BRRALEA “HReHFR"
RREAANERFEZRR; F—F 8, “HREGEFE wHEL
MREEE T ERFESHIRNBEE, LB 5% %, ZHERR
A, TAHETHRAER, EETHSEEH, S48, RNERERZUR
A kR ABAESNEA, EoARLREIMRFESIN Y
RATFEGEAFRE, AR ELELHTATURE, &%,

(W) ERFREE, FRAEBFRFHEANNAEZER (BF
A BA BEE) SHBRBHERRNLA. ARFRAREERE
ANHEERBEBRA/RTRHR SO FDARR, WEMRFRRK, RE T
BE, MEFREE, BRORBEERRENIL,

ERDEFARBFREE, TURBIENAHKEREGS
SEZHER, REARBEHLEFBMULE, RIETHETFER
AR, WLEREFPELESRE, NTABT A RN EHER,
BRE, R ERFRRE, WRATEMAFE &AL LR,
EANEEREFW XA L, BRNEZRAEF -, BERE -, HEHE:
ANERBFENATBEMRAA, EHLEENERER. xE¥EZ
REHR: TEXRELFENEENE--XBREMGE, TFEMN
WA AERERELE, REENAEL, RO MUK ERER"C
RAFERBTRAL LN, EFALHE, BHREER “BRHE XL
FEX”, ERERWFEXERFEN, EZ, BRYRARIER %
NERMRTERKE, WAREANERKRS, ERXHERRERT
NEFMEERAE, EEXEHRAR. WRAEER, FEWUALE

@ [#] 48 - FREE. ARESEE. (EGL), PEMSEEHARL 1988 4£3 AR, %3 K,



