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AL —35 P £ P#IE proper law BRI E"IX — BB 3
“3%7”, “the proper law of a contract” 73 & % ¥ ik Lt “ A Fl A 487
HBERRE ;R R RFAAELET —H 2 PIBGEE “the
proper law of a contract” R £ B+ R ik e — AR A 45 £ L%, €
HERP LB AR TE, “BRES"PRRILEE" L 19 ¢
K £ 20 #4 ¥ *F The doctrine of the proper law # 4% & Fo ¥k 8,
B, MENERAAMEXREL, ANNAARRALFRAXS
B R o Fi AR B B H 893

E—#BHO
HEAER “Proper law” X — 2 1 BE& B #b H , 1990 4454 T

—TRSCH:, BIA R 1977 £ 1988 4RI (54N b B &
ERFAEREITIE, #5914 % A 5 4 3 b L H B “proper law

- AEFBERE R,
© - B—WAFMEE 2001 F£R P AERREE LN EELRENB X, — G
o
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of "Z At , ¥ 1L “law applicable to” {2, JF 3 # B F i &F & for the
words“proper law of”, in each place where they occur, there shall be
substituted the words“law applicable to” # for the words®proper law
of "there shall be substituted the“law applicable to” , OTff H.i% k& #r 4
£k “Contract (Applicable Law ) Act”, B 3O3R R (A Fl (M dE
BOEITMARMA 2GR (BERE) %R, EH—TfEEd, B RR
EA AT H (tort or delict) it 12 3 B9 #EHE 1 (applicable law) A
RAT 2 BT O [F) 55 B B 56, B 22 nh 3 JE U A 20 i
28 70 FFARLIRE &R A T “RBIHE AL i H T 5 A B AR
REEREE AR IEEN R O XA EEE PR X
HRE, FEFESIEREERMEFRER., EEFEREFXE
RN ER , BFEEM & F TER X LB L3, L
FEESHE AR B8RRI LRGSR IRES 8BRS
Bz A, IR A EAE R IE, N ENRLERESOEH, 4
“B5% , B ERR, A0S ANBRIRIEEEL, BBMAE, BA
BTA“#R” BER4 , THREZEAS SR, B&%XH .
UL EEOHRER, e AR MEASRXE, —h, BEEX
LB~ B USRS —FH, W R BEBEENSRE T AK;
H—HEY%, BT . T ESOEA LS,

“BEEERE R BRIREXZHEEREEE R B KX
“The proper law of a contract” B —FpiFd:, X EH“ § &L —iHR
BEEEEEY 1984 FH (P ERENE2B (E¥E)HBREN

@ UNITED KINGDOM, Contracts ( Applicable Law ) act 1990, Schedule 4,
Consequential Amendments. .

@ UNITED KINGDOM, Private International Law (Miscellaneous Provisions) Act,
Part 3.

® [(E.HCEEMER (BAMEBENCHER), ZREF, FEAEHS
F iR 1998 SRR, L BETF .
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—MBREZE , ZRRE R BRI AT XM HES % ( applicable
law for the form of juristic acts)”, X S A7« “ 45 $1K Al 10 00 6% LA 6
BSNERIT R AR E A R % &4 T4 H 7 m
REREEREROAE" XN HED , HEHATE: “EEXER
TR EBEXTEBRTAT NG LN, TR E G LT
R X-ENMHERENTRRR. S, X TFRANG R, KEE
INABREE B RN _E R ARAT Ak sh , — AN R, g
RRRAMEBIKRA A 5 MWL ( proper law, LBRAFE . H
i)  HRAY . BERS, HENRBRIEZELATRITUTILA

JB7R . 85— ,proper law /B T EPRFAR b HEHE B (applicable law) X —
SRS ; S5, proper law BRI E B kX FRANETRIE K MAF
FoR ;8 =, The proper law of a contract B PR £ “ WA 4 5
RIVESREL" ARG A AT RN “ ARG Y “RA A L8010, 2
BT LA “ AR 5 WAL ™ 5 TNE -5 185 JFE 300 proper law, Bt
A A AFAERE, BN TREEEEEREE X —MERE
HAF W, *itt, T 88 A, AR E, AR KRERERNES
HREE WU 3ZE AT “ 3 BT SCRRAT R 73X — v S v T LA 3R 24t (4 45 L B,
JBATH) AR RORBEVE e R R, MESE X L B
REEENF AR, AU, ERBES N RYHAER B
e~ EERNERUBHTZRAN TR, MARSELE LE
H—AGE—, R ER R ERERE, B2 BEREN RE
H R PR T EXERERNAE X —HEHESRBEX, &8
WEZK BB IS R BA T RNERE, BRATES, EIR
14880 T BF R E 3 I The proper law of a contract (R H 16, 3
EILRATER B EXT proper law B4 B H Al ® L, 245, HA%¥
F ¥ proper law AR R, H AR — R ERPSIHRE, &
RAEREXHHASZHEL, WAL BYE” 8K
R B CRREFE, MH, 2EMNEREE 8 THHF
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B E, ERAHR bR T B M SR . A, BRI
RE, XEFGHP L GEREBHAIWIT. T FHMARFES, NH
BIFHaE EEZ R AT BRI a2 B st B8 E i h 4 i
“REUTEBIAA T, i, “VEREE TR

B, MEAERMREAGREE NS Y E R, BAE
A L2 P e R 2 B AR 1 25 T A K R N AR s R
WREMFA LML, HEX AR EH, R —41+2 8
HEREE, XFERENE—FRBRBRS W%k, 2 MR/
FHvi, BEFRA ¥R, The doctrine of the Proper Law R IRF 19 42 \
HEE, BEEELFEHE Westlake F 1858 FFE — M T The
proper law of a contract X —#E&, {EAAERE H B REE X R
YE ot R LA B AE R AT AR AU, 3P X N R RS = B E P,
SR SRATER IR T AT, B ERE M 5 A,
REREMBARENZEA LA BARR, XAEREHTREZR
BHERE, AR REEANRA R A SR TBARE, UBEWH L
P, B7E 1858 4EMEH A R T X MER, RS X, 2
JEX,FE 1925 5, A X AR B AR T B C AR, LRER
B H 2E T SR % ROk S 8 Y g — TG IR S B A B s
B8 BILEERHUNERS SZARALEKANER, MAREEAH
Mo BE, BHEHFZR, I (1925 £) R E KRR T, HIXEE
FREWEEHAFTE. 8 REERNBEER, WERHALTZA
B RO A FE WA AERERTIR B T RN RARNEE L ARA
BAERRS(ZEOREARSBETIANNERS T, ERAFEE
Fit KRB H A8 IR AR E R S E
RN, REFHEREEBYRESERRAN, FERXEREH
HRBEEN, HIESH, AN — B ZE P/ EZFE RS KIS
o

A, i Westlake 55— R H RY proper law @84 =0 fE
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Bo FFJLARHESCHR E R AL B M R 82 JE 3 OFE B3R The Doctrine of
the Proper law I 50 & BB TR BRI — RINFE L EEREERT,
bR B RN —60; B AERERSHOCEREFR) (DTG
B)) o R R4k BRI BT ENE , B Ah “ 2E 2 b S F SR v
RO, (REH)BTHRELHBERR B , John Westlake YA R4E 4}
A 1828—1913, b 19 )5 R E — A H AR H Rk
% , AT B bR T R 1E PR A B O AR VA 2, LB
Fo MFERRANE 30 &, HFEFEAR LA BAEH iR, HgHy
Lt “E B EE R B, f7E 1858 FEFTE M A Treatise on
Private International Law or the Conflict of Laws — 5, J7 & DA H Xt
KRl 2R 3 B B R IR Rl 5 3 ] W R R AR R R, X 7E 24 Y
EHEEBEPINER, Bk, Z3HX UG ER A MEBRAER KB
W OfER , e 1858 4F Hi A b3 4 b X3 2 % 819 “ The Proper
law of a Contract”iX— & A& & LR EEMKRIEGL , T RHEE
T 60 25, XMERMAMELEZS, A AN 258 T AHE
Hit—58RA“AREZHA WESE? Xk, REESALAT
HERZ, XL NABERERE, X THEY The proper law
of a contract FTEMREMI AL , /08 =Fhilis:, —RIEEEEHR
B, FIRTEH 1858 F iR i) LR EMEPBR —FEWAHE, 1K
‘%[ﬂﬁiiﬁ%ﬁiﬁ%lﬁZﬁﬁE‘i%?ﬁB‘J%M‘@%EKJ%@’” ;O

@D See C. M. Schmitthoff, The English Conflict of Laws, 3rd ed., 1954, p. 109;
Graveson, The Conflict of Laws, 1965, p. 346; Cheshire and North, Private International Laws,
1979,p.198.

@ HEHABRREE2SHH(ERESFHI(E), “proper law” fl“applicable law” ;%
BRI, 2 RABBREFEIL, R BHA N R 1985 40, 5 747~748 T,

® FL,% 64.748.881 T,

@ ZFERHE(GFEBENTERRE), B(ERAEHRI(T), _Jii"%@ﬁﬂxﬁ%ﬁﬁ
WA BH AR, 1987 45,55 17~ 18 T,



