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Abstract

The book is aimed, based on the currect non —
public securities offeing system, at structuring the Chi-
nese legal system for private securities offerings, and
studying legal issues concerning direct financing in
China. The book is comprised of three parts: the
Preface , the Book Text, which consists of three sec-
tions , i. e. Introduction, System, and Remedy Sys-
tem, and.-the Epilogue.

The Preface introduces to us the reason and
meaning topic selection , of the writing process and re-
search methods of this book.

The Introduction section mainly covers the relatied
concepts, the legal value of private securities offer-
ings, and an analysis, of the advantages of private se-
curities offerings over public offerings using economic

theories. Section One of the introduction explains the
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key concepts of securities and private offerings, and by analyzing and apprai-
sing relevant stipulations of the Securities Law of China and related laws of
the leading industrialized countries in the world, clarifies the distinction be-
tween private offerings, public offerings, and illegal funds raising. Section
Two, the basic theories of the legal system for private securities offerings, is
comprised of two parts with the first part analyzing the advantages of private
offerings , transaction costs, and information efficiency with economic theo-
ries , and the second part analyzing using legal theories the private securities
offerings’ value in law, holding that private offerings have their value in effi-
ciency, equity, and order. The value in efficiency is embodied by its con-
venience in funds raising, low issuing costs, etc. ; its value in equity lies in
the equilibrium of the convenience in fund raising and the protection of the
investors’ interest ; the value in order, which is the foundation of the protec-
tion of the investors’ interest, requires the standardization and lawfulness of
the offerings. Section Three is an analysis on the system background of the
emergence of private securities offerings in China, which leads to the conclu-
sion that, due to lack of standards, factual abnormality is characteristic of
the private offerings in China. Through the analysis of the economic founda-
tion and market environment from which private offerings have grown in Chi-
na, the conclusion can be reached that private offerings are a natural product
of the market requirements, and ‘they have un parelleled advantages over
public offerings.

The section of System, comprised of five parts, and the core of this
book , focuses mainly on structuring the Chinese private securities offerings
system through study of the non — public securites offerings system in China
and analysis of private securites offerings regulation systems in the USA and
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Taiwan. The fourth part in this section is on the establishment of the Chinses
private securites offerings system by referring mainly to related system
abroad , which is mostly based on the analysis of the private offerings systems
in the United States, the United Kingdom, Japan, and Taiwan, together
with the relative situation in China to define standards for private securities
offerings in China. The seventh part discusses the significance of structuring
our own information disclosure system for private offerings and suggests a sys-
tem structure in detail by analyzing the American private offering information
disclosure system and the conceptions reflected from the system. The author
believes that it is necessary to distinguish publicly - held companies and
non - publicly — held companies in structuring the Chinese information disclo-
sure system. The eighth part is about the limitation on the resale of privately
offered securities. After studying in detail the provisions on the resale of pri-
vately offered securities in the United States and analyzing the reasons for
setting up the limitation system of the resale of privately offered securities ,
the author decides that we need a comparatively strict limitation system on
the resale of private offered securities and puts forward the conditions to be
met for the resale of privately offered securities in China.

Since exempt transactions are the core of the whole syétem for private
securities offerings, in order to shape a Chinese legal system for private se-
cuntles offerings , t.he present secunues 1ssu1ng system must be reformed..
Therefore, the sixth part of the book is devoted to dlscussmg the exempt
transaction system of pnvate oﬁ'enngs This sectlon holds that, with an anal-
ysis on the difference of concepts of exempt secuntles and exempt transac-
tions, to put a private securities oﬁermgs system into action in China, refor-

* mation and improvement of the current Chinese regulatory systems for securi-
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ties issuing are unavoidable.

The section of Remedy is made up of two paris, the main contents of
which are the establishment of a remedy system for private securities offerings
based on the protection of investors’ interest. The ninth part, revelving
around false statements, is the study on the anti — fraud system in private
securities offerings. Since private offerings are to be regulated by the same
anti ~ fraud system just as public offerings, this book will not distinguish pri-
vate offerings from public offerings on this topic unless specified especially.
In this section the author analyzes the flaws and weaknesses of the present
Chinese anti - fraud system, and puts forwards a suggestion for the anti -
fraud legislation in private securities offerings in China. The tenth part dis-
cusses the regulatory system for private securities offerings. After researching
the differences between regulation of public offerings and private offering in
such aspects as regulatory objectives, regulatory objects and contents, etc. ,
this section discusses the necessity and regulatory objectives of private securi-
ties offerings regulation and goes further to analyzes and conduct reserch into

the relations between executive regulation and judicial regulation in the secu-

rities market.

The Epilogue of this book is a summary of the whole article, which em-
phasizes the importance of the standardization and lawfulness of private secur-
ities offerings and claims that this is the requirements of the protection of
investors’ interest and that of the Chinese financial safety. Therefore, it is
highly suggested that, in order té regulate the private securities offerings , the
Chinese legislative and executive authorities pay more attention to private se-
curities offerings in existence already and establish relative regulatory sys-

tems.
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