LESSEHE “+—1" EREAXHH
W iE S K

HEEPSS 2

@ fax/E

b & WO R A

China Legal Publishing House



. it
'@ m ':I:' El




mHBERS B ( CIP) M

H I BB RE SR . — bR P E vk AR AL, 2006

ISBN 7 -80226 -034 -5

I.A... 0. oge.. I 3B -hE -8 V. D926. 13
o [ A PR 5 CIP U475 (2006) 45 010278 &

REEZEXHEF
ZHONGGUO SIFA WENSHUXUE
FHBEER

ZRY/BEAE

BVl =W AR ED R A A A
FA/187 x960 HXK 16

B3/ 31.5 ¥/ 461 T

R /2006 48 HE8 1 AR 2006 42 8 7 EI
F & % ] R AR
455 ISBN 7 - 80226 —034 -5 EH:38.00 T

TR &2 ARE4EH 100031
it : http :// www. 2gfzs. com
6033393

{4 B .66031119
B E 66026587
B T 31 B i : 66033288



fridbaat (1924 $8 A27 B—), HMER (SiH) A, FFAEN
IRFWP LI RIFAMBET, LAMKFHiERE, AnEAREIPAEEF
WgiaE, 1949 £ 1 AuFA-FMahR, A58FHMKF, BARMKS
AR EHAZT FPRIEERS, THERER (BUEXRFE), £dkis, 1950
F2APEBERFELLRFEFARLIFEARKRFH, AL P RARBAF
g EHLSHP, RIARS)FEZLMRTEEZRER, £ (AKRBIR) & (K
ERR) Kk (Eifettbwikp), (FEABBZFELAER) ., (R H
Tk AR LiFAR) Fik AT L F, 1958 SRR A “BAET, LB AR
Kok din g, ZA44, 1980 Fk H 3] k3, A A & HIJHX TR,
WAL ERE, FAEPREETFR, AFXRF. PEAARAZRFEFZFRR
DR ER B, AR XBFRE, 193 FAL5ERAFTRABEKRSY, #HPF
A, o, 2R EAERKR (AR EFREME) . (AEHHL). (F
HALkF), A4 ZZTHFTE; LHERTAAFE (PR EHE).
(PEEEHEME), (PRI FHEHL)., (AEFRAELHKE). (A%
XEHR) F; FRIHLAZEFRBEFARBEM (k). BE
EEFREM (PRI ERNEHE). FPELBRZIF IR FSHM (FEH
B) . ATEGRN ARSI EM, AFARZTREFLE . (x2FHLH). (ARFF
EHEY (PRFHEEHEXER), (RFBE—HMKF) F40 23 F4;
2004 HFHBRICENMAZRERSY (RAELEFIE), AEFTABEXRSE, F
RBCEFETFHRFR, BEFEFR. BEREEERFHFEPRAHMBKNK
FBHA, BRI, AATAARKFEFRAMEFHLT SR TAZL
—, BAREERR IS XS,



BB FAMREAEXL RO —NHHNFH, GEXPRKIABLS
FEAR N 6 B RHKARYE ik 2 IR Ao if a2 5 40 2R I A4 P T R 0 L5 414
CRFNED—F — AP A TR, APOBRAXPREREA, KA
Sl kA EHEIK, S EEHAFNES, L PHAFALE, Fns b
EFifn., FBOFRFR FiFRZ KT, AmaEXHLs b RFIFAT
. BRI B R FiFALP =KL FRLH, .

BEFHMBTREEHNER, ARERB I EZXH#HX, H5H T 1980
Fn R AR CGFAaXPHEHEX) 28+ 8 K684, FHF6 AdaEimiEs
B & kK iXAT, PPl kAR ARERBRALEHKT (&
Hitit) Fo (FEXHERAR) FHF; F LA XM EXFHMBHIRGHT,
IBARHEFREFERBEM (A PHAE), AZMRLZAXEE
HAEGEME, 23— FHARAFHEEROEL, T2AATH L.

BN ERERSL N TaXXPeiAAEes AABRPEALAZE
BT R Z A E IR & Gl 6y B 50 A 0 BT 68 Rk

MEEH EMEHR ATEETHEF. MAETARFEREF—
HACHHFHEHER, MEAHEENFRRF, ERhBRAOERILE,

EARYH THTHR BAXLPRIIEXHEGEPZE, HAEEFE A
R kP, MAZEI R EH, SWHT, TREE,

BAER HEBEEE AXHTA—IABER, TZHSHARHA RS
B XIRE, HARKE, REEERX, XRRXREEN, FRLHRT—H,

HSH KHIFE HBHAREAFTEAOXREXREFAE#ERARXZRZABDER
A MR R T, WA PEEEINYEFN, KR PHRERAEPGR
FIRA, #HKi#tsa, ALBTHRRPEGH RHERAE, ZEBLHARIRS,
todo, AREARRTHE —KREXNF L, KFERTEHRS, 2834 524658
At % FERALTRE, EZXZHRAFINA,

LW X PHEFRESTPHAEREXLERE LMY P M, &FHT
Bk, tde: ABEAEEXPH “BHR" (K EXHAHE “BH @
EHE), TN, MAXFIEXH “BAR” (ZKAFIF “EEL
7 B ELP), FaER; ARFREHRRE, FF,



AFMENEXEF, R XEBRAAARAEIH, AATIHELEH
FHOBELE, AN TEERFREESIH, THEFEREFHHM
ZR, RTRERRNHARLS EESHFNFAEIEIHLEL, ETiEX¥
HFAEL BRI PFEREFSIBAANN EXFHEHF, ATHE, #
BEFREFRFPFASREE,

RFAEHAKE, KEREARRZIL, HAEAERE,

BLEY

2006 %8 A



LtE & i

g—= ﬂ%i:ﬁ#ﬂgﬁ%_ﬁmﬁxfﬁs TABTTTIE  wovrrrrrrrerreriiiiiiiiiiiinan, 3
- ] BIE BRI SHIEICT . e sesvssanaagsee 3
— X BEMA LI cccererrniitiieinenint et aesee e s rares sas 3
S FEXBEMMABAGE T ceereneenreneiriit s s sesseseseaens 5
- I b o g e UL L S E 1 S R - S s 7
— SEXPPOMALABELHEFE oo, 7

= Gk BRHTFRAFE ettt sdneecttiieanasaeansaee 8
%E‘-’ﬁ ﬁ]%i:ﬁ%ﬂgm%ﬁ&ﬁﬁ%ﬁ;m ....................................... 8
— Bl BRI F o crcnsessersonesssnnnns soonss senssassthshkastinens innase sos 8

= S BRI R AR cvrererstertrsnctcetenienisasiosaiiorecasiosnesenrannes 10
PBE BRSNS »vrovrrerveeomvsnenes prasvs s inshs yesqins sssess v fos 11
i A RHERITIE BT v e sonnre st (e sy s R Ry e nss 11
— LB EGARTE cecercrcrrrreriristtieiiirerrrreresaditasessionsstennensnsenaidssesnine 11

Zo G AGARIE corerrerernnetiettinannenarrerensneacns VT ays idis sonfodpranandie 11

1 D o T 5 T N 12

S —4F HRPEBGFIIEDCID svecsovussiasans sisonss sinsis sypososeasiosananse ponens sus 13
— FRIAEXBEGFFELGHEE cereeerniiniiiatiiietitieetietitiinina. 13

el B e L E o B e P P 18
= RAR BRI RIEE RIS ev awrsoromssnmmmis snisns oswnss s sinvs s sesmns ssmansias 20
— FERABREREIE S EII ceeereeeeeeernnanns § RS S ¢ R AR TR 20

= AR ERAPI S EBILGIEIF coreicereciriiiieniiiisetiitiioitiiaetsesencna 22
SBEPOY  MARPEBITIESCIS coroerrrerercecnticnmrtiaisestniinsesrassssnssntosasees 26
— RAAEARFE-REAFLKTERTEAREHLEE e 26

= BARPEEETL B B TLAL coeerererereriniiii e 28

Z ARERRA I EC B -cererrerereniiniiriiiniiiiiiiiiiiiiiiei, 28

W BRESEGE R BMEIE cereceorecrorscrernisidibiisasiiotirasesressnsionseses 31
W= T EXBHMERGEEA oorereeerrreens A RS AR R AR R R e e 33
A TS HISCTHE RIS -overrersessrensrrsssagsassasspasssnnastanes 33
— AR BEFOMALGFE ettt meriiesiesrieneiaeeeen 33



I GBI ceeerereer e 33
Z G R BAI LB e 34
%_ﬁfj j%i:ﬁg@ﬁﬂﬁﬁ B PP 36
— FRAIRABA LA e 36

= é]%i#éﬁi%ﬁ;_.]-&_}ﬁ E O 37

Z G R BAGIRAIAE B et 38
B B SCBEERME RS vt 38
— I BFHMALAIE e eereneaens e 38

= &P FAEE T 39

Z kLB EAAEE e eceseries errenea Weeerenes 39
WM SETBEOFERIESIER e 41
WA BESCBRTER e P FTPTOTON 41
A BEESCBRIRREE o Phieneniariieniniiennanenes a1
— B MEIESEE e NS 41

I AR KGR ceeeeerer e 41
A BEESCRIVER] oo 42
. BBV e, eeererernans sveniaeshyinncarance 49

I BRE R BEGHER e 44

I B E) EC BT e 44
TR BINESTBEYLERY orvvvvrrerrrerm e 45
%_;Jﬁ ﬂ%i%%mmmﬁljjﬁ% ................................................. 45
] B EEAAGAEAS e 45

T G B BB AMRGFPE e 45
B BB SCAHIPIZELERG covvvereeerrmree et 45
 FEGE eeeeeeeeesie beeeeeinaiesaisaianas 45

T FEI g ceceeretcttititiitieteiitiiiiiitiitiiiiiiitittitttittititsttsaannantitiiietis 46

I £E3 (FE L) reeeeeeececrereresrensentiiiiiiii e 46
B RIESCBEITBIRGERY - ovreeerrrrrre et 47
B BR eeeeseeneeeeeses et et 47

T B S seeeetecetiisisaataiiietiiaitateiioiiiititttitttatttattttttotntntsiaoaraatates 48

I BB eeeererenttene e 49
%/\i j;ﬁi:ﬁﬂg%iﬁz ........................................................... - 51
%_.:l*!j _J%X:B i%ﬁ%%@ l:jg,‘é‘.‘ ............. T T T T PR TR PRTY 51
— X BELEAAEAE e T TRy eene 51

o A X BB LR EE e eiersaenene 51



B REESDIIIEIR -oooeeeeeerereeeee e e 51

— RERAFLFIEIRAGITIE oottt 52
= AR RESE L GEIEIRIE e 53
FEA KPR BIBEER -, 55
L R X 5 TN P PN 55
e X a1 20 TR e 55
D AL TR g 56
UL HIPEEISTHIFEIR oo 57
B e 57
I KGR BABEAE ceeverererene et 57
BEE FESTHERESTRER oo 59
g o PPN 59
—  BHAE I GEFE ettt 59
Zo SEARAE FIARIG ceeeeeeren 66
I SRR e 66
AT JARBHLTE covevverererrrerr 67
e BTGB eeererreenrerienintsniiieean, Nereseseeeieeetetieetrtatarireeeeneras 67
e - S T S PP 68
E B FIPHETAGE cveereeerrreritr e e e 69
B AJFRHITL c-ooreeeremrrerer et 71
— B R FEE 71
e L G L T LT P PN 71
Z O FAEBBLAR Y ceevecercenei 72
EEPUFT  SCIRFRIE ooevvererreemrmri 72
B I T 2 P 72
= X BHEEE e e teetetereetateseteatetsreatattesatetseraraeiaeaaaenen 72
Z A RBTRIBRE oo 73
%’}\i ﬁl;‘f)‘t#ﬂ‘]iﬁﬁ%ﬁ ............................................................ 75
F— EEREAEREAS SPEEUA e 75
— BB ALFE et PR 75
= B ERBOBALYEIE e 75
FF RGERBEEFTFARELE e 77
SAE TESTBRITERMEIR oo 78
FA RS SR EE e, 78



— BT A FOAF I et e e 78

I O RARREOMA B AR T E e 78
A A EHEREIEIEIR e ee e 80
F4E FEXHHOEEBMEIER oo 82
A BIETIE ST BYERASEI] oo eoeererenreeremne et 82
 FERBARGE A e 82
T TEEEULIEESL ettt e 82
Z REENENTF e sesesscscedersisancane SUUPOURIN 83
T HIVERIESCHBIEATER s e 83
e AR IR et 83
I TR ABTELTE oereeeeerrer e 83
Z G LR A e e 84
H= XEIESCREEB RIIEARTSR o 84
— ST BFEAE e L T T FI TP 84
I FEARBIMEAE e 84
I O BREBEEA TR et 84
HIUF  FIMERIESCIH BB ARTR o 85
— HKAFHLEL e 85
T BB ARE BT A ceererreren e 85
= %%ﬁpﬁ;gﬂ—"ﬁ] ................... Teeressernesesieseesienesss 85
TG ARSI EATARAD corvereenssenr e 86
FE B i
B GEBRIRIRASTA e 89
F— BEBEUFASCHMEFRERIIL - 89
— EPEIRIASC ARG B AR e 89
T ERIRIA TR RIAR I e 89
B REGISEIEUFIASCAS e o1
B BTEBEIEVRIASCIMIRRIS oo veeseases 92
BN LT RHEEEBEYRIASCI BRI wevvverrerremerrere 95
%-'-:ﬁ Eﬁﬁ#]}i:ﬁ ....................... seneses P R PRI 97
wA RERAHSCHHM R GEAE - emeerierenreinsennaes 97
BB RGP cooeernnrerr eveesraeens a7
ZORFZFHEP e eereraerenens 102



N5 3 O P eesedeeneninrncere 106

W RFEHEBEBMB LR oo 108 '
B B T o S PO 113
BN BRERICSCHIIEBGIRIF -oovrrrrrrererrrerme e, 117
e SmR EARE R EA] e 117
e = S T TR T TP PRTE 131
W= [TEERHISTRE e 137
B FFEERBSCHRRRGERIVE e Nerereanes 137
— B FHRA e benvonsarrenians eerestantaretitnnacanansas 138
Lo AR TR ERE e eersracaesanteatennsanranaaeses 142
ZOATEBTRIRIE e 144
VG FFECEE A orevererrrnrrraniie, S 147
BT AEERBISCE IR GIRITE  -ooeerereeerer e 150
T ¢ 3 YT B Seereressesesentrnaesneeenetnnstasiqensnnnres 150
I BARIERERPIHEB] oo 154
Z OBRRAFAEPIBREP] e 158
- B 3 - T R PLTTTTIILY 160
S4-PURE  FUBEEHISTA e poreeasasrensantonsnasaess 163
B IR B RBAGHIE e 163
o R IR P e F R 163
oz T ARFI SR ceeereerere s 180
Z MR R BHBIAEL L e 190
R JERFISCIE RSB GIRIE  coevverrrrrrmmeemeerr 193
— BRAEARGHE TR P T e 193
- ﬁi;&ﬁ%%;ﬁﬁi@‘;@g ................................................ 207
Z BRERSHERMEBIRE TS oo 212
PG FEFRE eeeereeereseereeennieneiieiiiin erieeaeeeeaiaa eeseesecenanaseectietaananes 215
S TR RRERSTAD cooeeeeeeerrneeesieee e 218
B B SCBRESGFIIE e 218
— BB B MMEA oo 218
o AR BN LARERE 218.
B RMESCBRREEREIEER o 219
— BE B IBAEE e 219
= BRI BEAEFRE R e 220
WY RBSCHEMEIERE e deeasasereiieiinns peeeeernnes 220



— BBIBIBR A cvcereererrnere i 220
B . - J RO A S gt hreererieriiiaes 291
IR 113" - T U 232
i e - PP . 239
AR BIBESTI ccooveeerrerrr 245
H—W IESCBRHESSRIAE e 245
. B L % T e 245
= MEXHEGLEARERE e RLTTTPELIEEI P ET LD PPOPPPPPPYPYY PRI 245
B B HMEEASHEEER 246
T - 1 LI e 247
= BRI E BB EER e S 247
HA AP SCHEBIEIVELRIG  cooverrererrerreerni i 248
= FEERA et 248
I BRFEPLBIRAH A et 250
= ’,@.'iﬁ:g%;‘; ..................................................................... 253
LR MR e 259
B EFHRREHIMETER e .+« 9259
— BFHMALEFFE e eereasiens o 1
= RFEUBXBHEREK cccreereenieneinnienn ceeeeenes esesiensisesenrenaens 259
FEoH JLRPEEEFREIE e 260
— BIBEEF e, sesrresssriserntestnienes 260
I R et 261
R I 3% S T 266
PG HUATE T coreecereorermrimiiiii eraerienianas 268
- L 37 < 270
B PPREPIRIEEGEATR v 270
—  FREGBAEFRE e e eeieieeeasesiieteesanasatetetssaciisentassses - 270
ZORREAKEBR e 270
Y LR EEIRREBE e b eetstrsatseiantessnnsisnninsnaens 270
— FZIFIR cerereeere erererereesianees 270
T B ARAR ceereeeeneren et e 272
I ZEFRR  ceevereneerereetett it e 273
BG  BLAFIR  ereeserereeen e 273
B OB e, feerereeriatenneiiaeieanaens 274
FW PRIRBIEBISGRIE  oeeeererrermr 275

6



B v

FthE
s

- e )
=1
oy o ¥
B

—
P
—

. on
L o)

|

v

=

—

g W

£+
BT

N

B EALIFIR o] o cvevremmorrnosrrenersneiiiaingsensneeneernneeineennnenes 275

A . 279
&‘$‘?1ﬁ:;‘59‘:4ﬂ ............................................................... 280
TE # #
A BREGF R BILEGIRIE  ---vvveerermereremrermorerinneniircannnnn. 285
ST 7% R T R B X AR LA 28 4% H 7K F R
UYL (FHFE)  coeerererroromnerennenirtuiinitiieiieriee et enraesrnneae 285
B A RSB A SRS R ER /N BUE 28 & HAM
1 OF -1 S N PP 310
PN IS ap 3 2 i O SRS 349
HMAEBRAHIREBIERIE oo, RS 365
BB BB P SE G IRTE oeeverereeesdivonsionnniiiiinii., 365
=3 3 Y R TTPPPPPIR 365
FFFCB P Fodf]  coeververenreorenteninii 367
FE B R s ] cveererertii e S P 370
= ST S P ER P TTR PR PRIPPPR 373
BB R P SE B STRIE - ooveverenrrrmmermnnmnini, 374
B BB e o] covenereenreenne i 374
FFECE B FoAp]  coeverenrencrienniiin eereretiiiareiiiateiiaaaaas 377
]$¥']d&9”§] .................................................................. 386
3 = T T TRRTTTRTE P 301
é@?ﬁ%ﬂ@ﬁ&%ﬂ’—ﬁiﬂﬁ ............................................. 392
BB R e 0] cocvenemerernn e 392
FFHCP) e FoAB]  cevererennrmn e 408
F) R e EA]  ceereerereemenmenie eetriraeteiiereiiieeraaaaas 416
- ST L L R PP P P P L P PPOPEPPRPERTPIOPEY 427
H FEHEROIDREGEIRIE e 429
KR E R HI BB ERPE  evvreerereeererrern, 429
FoE G R IFF L] oo 429
FEE B T B S oo 433
3y ST T TRIT P RIS 444
3@%&% @Z{%;ﬂjy&*@] %ﬁﬂz ....................................... 445



— EEGERA R FR R EA]  creeeereerrenareeeeniiee e 445

I EEERAF TR R EH] e Aesesraionanns 456
I R v - T T U 461
S+ —F I EERHIRBEIRREELEE --ooveerererrererreerienirn 463
B FESCPEEEERBIET ccercereerertrirntti e 463
— EAMFFREPREER e Vet 463
= O REEEIXAMEZEF e 464
Z OSRPEHIELEGEIEHEE e reraraenaiaes S 465
HY RPEBHIRBRIRFRAE oo evererrerienens 466
W= BNEXBEEEBIE oo 469
H AP EMNEES BB ot SO 469
— FEXBEEEKEMNER e 469
= SR BEEHHAEMLER e {oessesanny ST 470
Z F X BAEEGLBHEEEERB gt 471
B A BRERESEENR - e 471
MiR: ZBRESLH
o PRERELS SCRMEIR  ceeereeereerererreni 473
(—) HRFECE BARGERIRIE ovvrererreereeeere, 473
() BRELELEOBA. BR. FEGHBX oo, 473
T NETCAR  ceeeeeereereninne e ieeeeneeeseerieiaenies 474
(—) NEXHABA. HE. FHEEHER e, 474
(2) AELF MR L BB ooooeeeermrrmermmemee e 475
S=OMRERICAR  ceeeereerern 475
(=) ERBOEAS. R, FEEHER e T T L T TR T 475
(=) 4*;5‘14;%%;(‘53;@ T PR 476
s L PLLLIIRITEED 489









- ANECBFIRS SR . Wik

F—T AEXETHHBMESSEXRXH

— XHEHEALAE

(=) JCHaIs=

B RAGAT R EEEMLEHN PR T — & H W TR BRI 0 B a1 sk
K SCF R

XBMATHERCERRIEL. LSS ASAFE. BRILLLE
Sk, FE. . EEMSNESERBANM, SR aEEE. S,
A& RS, PAKERA, SFEFEA. SFEARNEEE A
FTRAFEE R RARIE N . BRVSKEEENBRAMBEFTERRN S, &f
HEHS . ARAMEAKEES Q S03E, BEAT —EXH.

(D) XHiavkpsk

CBMFRY, —BSRAFCBRMFASCHERHRE, FEESRERIH.
ABCHFERH=KK,
EAXHEBET TEFRIXMHSEAN B ETRANTHRES XS, &
R OCATBUAS, BIFR A, BEHRMRA, ERERRML, BERVRME
FritSESUEIE A KTBEEF SRR X HBRE N, N LYER. SR, BpS5H
(5
ARCHRITEA A HXH, BEFVRKEEEHBRMRTTER
FRH B BRI RER A S0, AR BT EAREEISH . REXH,
FEHELHMIBEXHELREAH. AEXHLSIREFLSH. FTBIFAX
BMAERA B RS, PECHTEIEXH, G&, THSAEAT,
M RIS RAR N, SR RAMERE . PEBIIRTBIE, BIECHIET B
BX P, AEXHHIFAXH. FRFRXBXHE TR HIRFIFRX
B EES RHEGEREVFAX S, RBEXHBHMESH. BATHSRNETH,
FEXSE B, AHRAABRBPITRANERES, MANURNAST—
3



