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Auction Law of the People’s
Republic of China

(Adopted at the 20th Meeting of the Standing Committee of the
Eighth National People’s Congress on July 5, 1996, promulgated by Or-
der No. 70 of the President of the People’s Republic of China on July 5,
1996, and effective as of July 1, 1997)
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Chapter | General Provisions

Article 1 = This Law is enacted for the purpose of standardizing
acts of auction, maintaining order of auction and protecting the lawful
rights and interests of all the parties in activities of auction.

Article 2  This Law applies to auction activities conducted by auc-
tion enterprises within the territory of the People’s Republic of China.

Article 3  Auction refers to the means of selling and buying by
which specific articles or goods or property rights are transferred through
public bidding to the bidder that offers the highest price.

Article 4  The parties in activities of auction shall abide by the
relevant laws and administrative rules and regulations and adhere to the
principles of openness, fairness, justice and good faith.

Article 5 The department in charge of administration of the auc-
tion trade under the State Council shall exercise supervision over and ad-
ministration of the auction trade throughout the country.

The departments in charge of administration of the auction trade un-
der the people’s governments of provinces, autonomous regions, mumnici-
palities directly under the Central Government, or cities divided into dis-
tricts shall exercise supervision over and administration of the auction
trade in their respective administrative regions.

The public security organ shall exercise public order control over
the auction trade in the same way as they deal with special trades.

Chapter || Objects of Auction
Article 6  Objects of auction shall be the articles or goods or prop-

erty rights which are owned by the client or which the client may dispose

of according to law.
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Article 7 Articles or goods or property rights prohibited for sale
by laws or administrative rules and regulations shall not be made objects
of auction.

Article 8  With respect to the articles or goods or property rights
whose transference is subject to examination and approval as provided for
by laws or regulations of the State Council, the parties concerned shall,
prior to their auction, go through the formalities for the examination and
approval according to law.

With respect to the cultural relics under authorization for auction,
they shall, prior to their auction, be subject to appraisal and permission
given according to law by the administrative department for cultural relics
in the place where the auctioneer’s residence is located.

Article 9  With respect to articles or goods confiscated or used to
offset tax money or fines by the administrative organs of the State in ac-
cordance with law and other articles or goods, all of which should be
auctioned through authorization as prescribed by regulations of the State
Council , the auction shall be conducted by auctioneers designated by the
people’s governments of the provinces, autonomous regions or municipal-
ities directly under the Central Government or of the cities divided into
districts, where such property is located.

Auction of articles or goods confiscated or used to offset tax money
or fines by the People’s Courts in accordance with law and other articles
or goods that are retrieved but cannot be returned to their owners shall be

governed by the provisions of the preceding paragraph.
Chapter |lI Parties to Auction

Section 1  Auctioneer

Article 10 An auctioneer refers to an enterprise legal person that
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is established in accordance with this Law and the Company Law of the
People’s Republic of China and engaged in activities of auction.

Article 11 Auction enterprises may be established in cities divid-
ed into districts. Establishment of an auction enterprise shall be subject
to examination, verification and permission by the department in charge
of the auction trade under the people’s government of the province, au-
tonomous region, or municipality directly under the Central Government
in the place where the enterprise is to be established and shall be regis-
tered with the administrative department for industry and commerce for
obtaining of a business license. V

Article 12 To establish an auction enterprise, the following con-
ditions shall be satisfied:

(1) having a registered capital of RMB one million yuan or more:

(2) having its own name, . organizational strucfure, premises and
Articles of Association;

(3) having auction masters and other employees commensurate to
the trade; '

(4) having rules for the auction trade that conform to the provisions
of this Law and other relevant laws;

(5) having the permit for special trade issued by the public security
organ; '

(6) complying with the regulations of the State Council regarding
development of the auction trade; and

(7) other conditions as provided for by laws or administrative rules
and regulations.

Article 13 An auction enterprise engaged in the auction of cultur-
al relics shall have a registered capital of RMB 10 million yuan or more
and employees equipped with the professional knowledge about auction of
cultural relics.

Article 14 Auction activities shall be presided over by auction masters.
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Article 15  An auction master shall satisfy the following require-
ments ; )

(1) having acquired a 3 - year college education or a higher educa-
tion and professional knowledge about auction;

(2) having worked two years at least in an auction enterprise; and

(3) being a person of good conduct.

If a person has been discharged from public employment or his
qualification certificate of auction master rescinded for less than five
years or has been subjected to criminal punishment for intentional of-
fense, he shall not be employed as an auction master.

Article 16  Examination for qualification of auction masters shall
be arranged exclusively by the Auction Trade Association. Persons who
pass the examination shall be issued qualification certificates for auction
masters by the said association.

Aricle 17  The Auction Trade Association is a public organization
legal person established in accordance with law and a self ~ disciplined
organization for the trade of auction. The Auction Trade Association
shall, in accordance with this Law and its own Articles of Association,
exercise supervision over auction enterprises and masters.

Article 18 An auctioneer shall have the right to request his cli-
ents to make clear the origins and defects of the objects of auction.

An auctioneer shall make defects of the objects of auction known to
bidders.

Aricle 19  An auctioneer shall have the obligation of taking care
of the articles or goods delivered by his clients to him for auction sale.

Article 20  After accepting authorization, the auctioneer may not
authorize another auctioneer to perform the auction without prior consent
of his client.

Article 21  An auctioneer shall keep the identity of his client or
vendee confidential if so requested.
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Article 22 An auctioneer and his employees may not get involved
as bidders in the auction sale which is arranged by themselves and may
not authorize another to act as a bidder on their behalf.

Article 23 An auctioneer may not put his own articles or goods or
property rights on an auction sale which is arranged by himself.

Article 24  When an auction transaction is concluded, the auc-
tioneer shall deliver the money paid for the objects of auction to the cli-

ents as agreed and transfer the objects of auction to the vendees as a-

greed.
Section 2 Client

Article 25 A client refers to a citizeﬁ, legal person or other or-
ganization that authorizes an auctioneer to auction his or its articles ,
goods or property rights.

Article 26 A client may go through the formalities for authoriza-
tion of auction by himself or through his agent.

Article 27 A client shall make clear the origins and defects of the
objects of auction to the auctioneer.

Article 28 A client shall have the right to determine the reserva-
tion price for the objects of auction and require the auctioneer to keep it
confidential.

With respect to auction of State assets, assessment of which is re-
quired by law or regulations of the State Council, assessment shall be
made by the appraisal institution established according to law, and reser-
vation prices for the objects of auction shall be determined on the basis of
the assessment made.

Article 29 A client may withdraw the objects of auction before
the auction sale commences. In such a case, the client shall pay to the
auctioneer the expenses as agreed; in the absence of such an agreement,
the client shall pay to the auctioneer a reasonable amount of expenses.
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Article 30 A client may not participate in bidding and may not
authorize another to bid on his behalf.

Article 31  Where it is agreed that the objects of auction shall be
transferred by the client, after the auction transaction is concluded, the
client shall transfer the objects of auction to the vendees.

Section 3 Bidder

Article 32 A bidder refers to a citizen, legal person or other or-
ganization that participates in the bidding for objects of auction.

Article 33  Where requirements for selling and buying of objects
of auction are prescribed in law or administrative rules and regulations, a
bidder shall meet those requirements.

Article 34 A bidder may take part in bidding by himself or au-
thorize his agent to participate in it.

Article 35 A bidder shall have the right to be informed of defects
of the objects of auction and the right to inspect them and to have access
to information pertaining to them.

Article 36  Once a bidder bids for a price, it shall be irrevocable,
and it shall lose its binding force as soon as another bidder offers a high-
er price.

Article 37 Bidders or bidders and auctioneers may not collude

with each other out of ill intention to harm the interests of another.
Section 4 Vendee

Article 38 A vendee refers to a bidder who purchases an object of
auction at the highest price offered by him.

Article 39 A vendee shall pay for the object of auction at the
price agreed, failing that, he shall bear liabilities for default or, with the
consent of the client, the auctioneer may put the object of auction up at
auction again.
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