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Abstract

This book aims at studying and expounding the basic
proposition that the proper positioning of administrative acts is the
key to establishing and maintaining the order of competition. For
this purpose, the author analyses some major competition theories
and holds that, in the modern society, the theoretical basis for
establishing the order of competition is the Feasible Competition
Theory, according to which the author makes a deep study of the
logical relationship between the administrative acts and the order of
competition. ‘

The demonstration of the above mentioned basis proposition
consists of five parts:

In Part I, the author puts forward the proposition and the
framework of analysis. Under the conditions of market economy,
in order to protect the competition mechanisms, the State shall not
only ensure that a market or some markets are competitive
markets, it shall also ensure that the national economic system is
one of competition, namely, ensuring that the competition
mechanisms to be the basic and leading mechanisms of operation.
The legal system established on the basis of the Feasible
Competition Theory, shall be conducive to the solution of this
important proportion.

Part II presents a panorama of the administratively restrictive
practices, taking the case of China an example for systematic
analysis of the social, political, economic and cultural reasons why
the administratively restrictive practices have come into being. To
achieve this goal, the author makes an exposition from three
perspectives: market failure, transformation of system and

development of industry, as well as the positive theory.
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Part II1 is an analysis of the injuries done by the administrative
acts to the mechanisms of competition. To be specific, they are;
the injuries done to the market conditions of competition by
reducing the scale of market or obstructing the expansion of the
market scale; the injuries and destructions done to the legal
conditions of competition, including the system of property rights
and the legal system of competition. In this chapter, the economic
consequences  resulting from  administratively  restrictive
competition pratices are summarized.

In Part IV the author tries to demonstrate that the restriction
of certain freedoms of competition is a guarantee of the competition
system. First, the author puts forward the conditions for
legitimizing the administratively restrictive competition, and then
goes on to expound that a system for balancing transaction
information can help promote the expansion of the market scale and
ensure the competitiveness of the national economic system.

Part V is an exposition of the institutional design for
regulating the administrative power, arguing, both from the
legislative and judicial perspectives, that we should perfect the
system for regulating administrative powers and perfect the rules of
the antitrust law for banning administratively restrictive
competition practices and for establishing two antitrust
enforcement mechanisms — administrative enforcement and judicial
review.

Keywords: administratively restrictive practices, theory of
feasible competition, order of competition, legal system of

competition.
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