


X5 33 BFF B
B A%

PRIVATE LAW REVIEW VOL. 5

EXVE Y- § 1
Editor-in-Chief/ Wu Handong

ABPATEG/ RSB
Executive Editor-in-Chief/Chen Xiaojun

o [ Bk R AR



- TERR G B (CIP) B

2005. 10

HFsE /RN EE. —Ib PEBBREHEG,

ISBN 7 - 5620 - 28257

1.#...

I.R... W.##E-#5 N.pwo

Fh S iR A 3 AE TP BB F (20054 120349 &

B &
N
&
% 13
& 1]
oA
0%
oW
RS
# =
® #
it 11
B
A
SR
B

iR BT - B 5 A

F

4 H B AT 3 E

FEEE RS Dt

) 5 36 BR B A

880 % 1230 132

16.375

420 F =+

2005 F 12 A 1M 2005 4 12 A& 1 AR

ISBN 7 - 5620 — 2825 - 7D+ 2785

36.00 5

hAFEFTHER B LRI 25 2 B 5 55 100088

(010)58908325( & 479F)  58908335(fkia 3t )
SEY08285(. &4 E) 58908334t Hydn)

A5620@263 . net

http: //www. cuplpress. com( M #& 5 & . F Bk & Rkt )

1 BRRUR R R R
2. K AT EE M R B,

PALERME AL T LR ER SR



H B &

KGR, BAaBd, EHAFTHRFCAGREIH L2
B, A8 (REFML) RAEMEA - BREASEANLRE RS
RET ., ARMEATHEFNERERARL, kP HE, StEE
B, HRAREURAFTFANSFTHLBPP AR -RHFR.
.

B CRERBRT b, AEBASTHE RERRERBRM L.
FPREEH 16 #e) 19 g X BREFEMGRLE —
L, A6 s 19 #aX —~ARARELHHMGREFTEREAL
B R, mEWMET RAFEHARMN K EFEEIE, K8
FNTANTRAGEE - S RHNREFR, £ITERMGHE
B, BRBAACHEES A MRAGPIEEER, 28, FL£01 T4
B REGRP RS HFIRAORP I RBR S BRELR S —
MEMGAETRANALM, RAFLESBESLELEGF “ "M
HRR WA RN REY — R ABDYREZEPHRES N
#MAEEH —LP, BANALRAENESHIES L&
HBENEE, DT LRABHBERXARSE, KA EHRORER
PSR EF &, RIDBERP AR U MR
MMk RE AL,

YAk EMRT —RAEB TR, MM, FRE S, B
AHAHE “AR” MANHAREELKEN, £ “RERBFA
HAARBHEFA" —X &, BEMERFART BRABLSH
T, AALHEREZRANEN, ESHT REPEFBRAGE

T



2 &3

B, &z, RO4PEFRORERFEL P, BEBRH “"£5
BHZFA" ML, FRAREARZRGNMEARS L EHM®E
M ARRETHREEFES, EPARERAAGEEY, AX
WA FRE - AAYFEE, HRFHIRYN "LRAERAZ
BE” BiMENHE, Pk, BREABEAHALERE
HLMNT ML RIS AL, kR K A0 5 # 4 E A A4
BAEsE, @ AkEFEWAFIR LA R 6, HiIlA, &M
B G ESrEEMMGWR THERLRELL, IHFHEER
ARREF-AMARGFINHE, BELAKBR TR ALY
“HRAE LR AMNENEE EFRAFN IR REREE
P b AREEM AL, R E Lk AREE LRW
AERE— M BB, LPF@EOER AR TR E
(RERY A XAWE, £ “SHRARMNLAEHHLEFTHE
A"~ F, EERIBELEENRNBRESWT TR L EHL
BEALAAY, FBTAXFHEBRRELT X WAL TRAEN
EWEHREENHARE. 2T IUHEIARK; RSHEE A
A EEFENLRELHZ L2 PRHET, FHABRLEHN
LHEHBEHAEATRERGERRY, HEBELLTPEEHHR
FR, AXFRABT —MFEHGA, AFRB. FHhELH
AR EIMEE—— U R ENTFRAMAEA ~LAXTRY
ESHBEET, RETHAES AL, T 2E2RAFRHHESL
B, BB AEL LS RHEELAH, ABL4BELL LHAN,
FHE L AR LEAGUHELARR TR, 2L FEALA
Eh e AEEARNRAENAE, LR ER IR I EEYHALAES
Mitid e E , R EE AT iR, R EFFHE SN
v e, DAKRE LY “BERISFHEANEFT RS
AL TARBT & HWUBRE, I FTABE -SRI EE
ks, RUBTREHH, “FAHRRATFREHXZ R L2~



EHE 3

B XAAHASRGRL, 3RS HHL LT Bsbey—k
SR Lk, #liokERER, UCC, CISG, PICC #= PECL, #it®
Pt ZA MR R RATZREEX, S ABE, WERETH
ey (ER#%) FHRBEARR O L, HEARBTREFE.
TR, AXHHYMELBITEORLRSH A, EFH%, RBE
AAESLF “REFEEY ‘HHRAE P, REREHES,
M THERERNGHLME ., EERE, AXHARPKFR
7, SREBXPNEGOENERRKELEERN, SARRFFEHE
B THREISE F6 (888005, & “RER LS A
BAE —XF, REMBBEASERRERIEBRA . 200 IE.
BAED A b ARNMT Hm @ittt TRARSSA
MRFRFEHAALT, #m, FEHOTM,

& U EERE GEATY, BRRAFAXEREARSE - BT
AABBRALARESG “RARE L FHOTERAR—F T,
Bt — X, AFEFHTHED R R P EERRAL
HABRNERRT —RAWMAOER, ANCRETRENE LR S
HME-A- SRS “BASRGBAFHFL", LEXE
ARG - B REEBMTAE, LEELE 5 FHEREBK
MmaRR R L, SFES (RFHRER) OHEANET, HAMN
RITHREMEFRHEBROEELBK, E- A - it kMg
ARLFLRTEN, REFANOREFEMR CEAIERT B
HRIGFORX, TEFAKRENERITESRREGIEHM, B
FHRESBENMRH, LRIBA—ATHA2TNRREGT
o, EER, BFEMAL (o) BEAAA-ALLE LI EG
B, WENIEEREMMtRIRIRT FLGFFRHE
E AR M, (R E 1965 49 5k B Z 4 AR B ok £ 4 2t iE — 9
M EHGRY R A G RE, RAFAKRFERHT - B - R
FAMELE "X TRMNGHFAIHEGTERAL" —F,




4 KHiE

ABMAWMAIBTUPREAELGRABSAE, HiZARGHHAR
BTHSERNTH. REEZABALEZRGFHB, AREA
MG RF, £HEE L6 (FREBTHF LK) &, &
WAk R AT AT A kA R RO BIIT AN ik, AH, AER
ITRBAFAAREALAAMN, KA, RERMOFLS SR,
Y ERTEBATAPRAOHEE T AR L SR GF4Y, F
AT REGEBREERITHERFYEGFARREBLRAES, 12
BAATHBEIELEES (FZEH200 $4 A 11 B E£THE
BAFHNROKEFELRAEER) k&4, FERAEEB
AMBEE SR EREARRAESEL,

S iR AR PHRE T AL, A “HERatse RS
M RACH B R AP BEN" —Lh, LS HARBEERE
HHERFHAHNEE Rl A REBHEF, 0T ASFLRIL
REF, ABEFFXRE, T, BB AR L L7 T R 0B
MR, CFIAY, MR AR AHNEREIRE
FA PR —~AEEHF H. F AT R AR S T AR,
RS AR LI AR Y BORLE S AL T, #HITES
T8 “EMP AL ERFRHE, FLHZAEFAERHBL"
—~XBEE200 FARERDELEARTH 52 FRBH Loy BRI
W, HRTFHE (P2P) MFRG L ERHRMM. ME, X
wA Napster A #], 1 TR B EL 2P 8 & K@ 15
MW, FM TR Bt AP AL M FHPE, EX
Sf, Rt T (ERX L5 RPHFXGFRFE. B8 %
5, BARGUNLALNFPIRBOR L LLE, TAEALT
LMERAREBGHEEEL, HIFBHE LS “BERE FiIFRY
PRBEREREBESN RS LS PHALENUEAY
AXAWF AR AT RO RHINLN S, S THEMEFF
ALK AR e 2 A B AR A R0 R ) AR R 0 vk AR R o eh A



Kwig 5

¥, EXAK, REREARERARRRY LAH S0, EREM
(BARE) ATALES “T R SERRP ZANE LR, A
Kk s, BEASMBEHAE RGP BAGRER, LEAF LR
A H Ak, FERERENHEMEBGMNERHR LR
He BB B

AR R R RSB, “HIET BAismmag, (6iE)
B: BFpmAE, LEEAEFFSPHAREN AL, EE
“HT FHET, BERERSHEDERRFEY (R LkiEg
HAMRX—DFEE ML) BT R BB, BREL
HTHRERRF ik, HLAEPLHTER LIRSS, Fedst
A P e SRR SRR A ok T S0 i

AAPAT 4. E‘g“\ ﬁ

2005 &7 A



(AR ) EBHB

—. XPRGRMEE, AXAGEA, BEMFLLE, &
BEA ],

.

(—) FHE

(1] (BARERMEE), B2 5 LM, AKBKRAIIZHF
B, %35 K.

[2] Z&: (FAERGSGRENHMAEFT), PRREAS
R AR 1996 s, & 206 W,

(=) #Lk

Pl M FE, 55, "#ABL+RAIBESR0RE", Gk
ABTR) 2000 £ 41 8,

(Z) X&%

(1] &L “SEAKFGERERARUNEKN, # (PEALH]

MEE L, AL A, B ECE R 1999 FA.

(w9) FHE£

(V] (8] A - #3%5: (BAERADF L SN iE
Ry, RAKE, (EHHR) 1997 %55 8.

(&) 4R

(1] ZEF: “HEdlSEa”, CR4EM) 1989 £3 A28,

(=) F#%

(1] {BaEmil - BH).

(k) #H%



2 {RkBEY BN

[1] (o), s hmat 1979 £05, # 932 &,

() BEFHE

(1] £ &% (RE&#k), FRPH4E1980 Fig, $ 16 R,

(H) P&

Mz ERN.

(+) WX,

[1] RRA: Gl XREEF 600D

http: //www. privatelaw. com. cn/cgi — hin/ztyj/view. asp?
id =38

2, i

(—) 3 ARLE, EMfEWTMH “ARL”,

(=) S)MFATE R AR B E, 9 “Hi 87,

() 4B R —THF, 284 977 (1], %58
¥, £31 ®.

(va) §15Ckt B Bl —FABRBETE, 86 £28 AT,



w2

AEFREFHAGHERN, (REFEL) BEFLBEEH, A
BRABRLE, AN ELREL TR RERFRL, 635 %
M, SPEZERE, FFTAY, FHOERLLRTE AT SR LA
B (dehiREEH, £ 2F 5050, THEETET).

FHELEFBEARMHE I —BINRE . HAIHERAK
HHBEFAARLEER, NHUARARBRFBASLTRFH
8 ki, B TR, AAHRERARARELFEEERUATH
HEGEE (RERR) .

1. BRERGORBREARK T FEH R EAMNGLARFEME;

2, REARBRAME . ZHME;

3, sPAe ik A R AL PR AT W AR L R AR X F A AR

4. ztohEE E 3 k42 Bofe Rl B] 5L 40 R4

5. AFRFERESEHXAHAX -~ FHEA G5,

%ﬁ@ﬂwﬁlﬁﬁ%#ﬂﬁ$%&&ﬂ$ AT 40 BE 26 45 L
AEAFASEANRE-BRRE, 25 FILBHHE, AN
REBAAEAFHRBBA, REAELFR/ALFZH., FHe
Be, REXOHRBAIALRE, ERAREBRGRN, AN
B ET AR L5 B

WELEY, FEAMTE: AKX F oMk $ddh



2 & %

RERB RN (FEMA) HBH (94, 430074); K
E—mail : clcode@ znufe. edu, cn

BASHRELHER,
oy W S0k KO R R A SR
P EERF R AR TS
(RskBR) #hik



22

38

39
124

160
195
242
263

EBHIA
R
mey

[ RE#ETR)

16 #-40.%] 19 gl KB REF RN IRDRL Wk H A
BRAFS /EPR
“HRaERERT WA B fRP" —AEHRLET

BREPHHOR AT HRE, T fF

ES Sz 3

MBBBFARESEREFA. (RERZR) WAL

EYErS

AEAMMAZHE fRETF
HABLEERANMNEGZE—FF (FPRARAEIE
Boky (%) shigdng /HEM, ¥ #

spip it RAT LR EH B BE/ XM

AR ELAEE-—AREANTHRBAMA/ T B
Baikib AR EES R FH /A KK

TRIAR R BATHRERKX Z 0/ R #



2 B

292

317

330

356
390

403
434

437

459

492

503

#

WEFELS “PHRE —AXRREA LG/ REE
Tk ke Bl KRR

[ 5+ Bl i iF % ]
AR F ek RRA—F & B AR [ (5]

XEBR-BTHRE 2458
RAHBRAMERFE /7 [HK]E A FHFX KEXF
ATHEMNEATFLMEHRENK/ [E] HHE - &
o Xans B OB

FREBAT AT EHRLE RRT

HZER2001 F4 11 A £ TRABRITAN RGBS £ R
MRk /A EBE

[ odR AU )

My AT S R E AR T AL A B A )R R A
F AR AW H W

HEPRPH A LERIFRHE, FhHEAAATRBHY BL /
HATR

LS W ARG R AR AR X N/ TT

[4 ]

— 35 Rk F R Tkt A f——if (R LB HE A
B — W SR M) /R

VAE Héwid



22

38

89

124

160

195
242

Contents

Civil Code

Li zhongyuan, The evolution of thought on civil law in European
from 16 century to 19 century

Zheng tianfeng, Wang wei, “The right of claim on property
right” or “The protection of property right” 7

Private law

Lu zhongmei, From reasonable economic person to ecological
reasonable economic person: the humanity presumption of
Green Civil Code

Xu diyu, Identification and correction of the concept of abstrac-
tion

Peng Zhenming , Changlian, The perfection of the right to use
the land in China

HuangWenchao, Thinking on the advancing the intensive man-
agement of rural land

ZiLin, Study on evolution of the conlract justice

LinShuilin, Economics explanation on the system of rational lia-



2 Conlents

bility for breach of contract
265 | ZhuGuangxin, A Comparative Study on Regulatory Mode of An-
ticipatory Insecunty as lo Heturn Performance
202 ‘ ZhaoXiju, On medical “Informed Consent” in American law
317 \ ZhaoJiayi, The liability of dangerous operation in the German law
. Foreign Law Review
330 \ Michael Martinek, The medernization of the law of obligation in
the German civil code: background, gencral conditions
and criticism
356 | E. A. Suhanof, conception and species of rights in re aliena
390 | Susanne Wimmer _ Leonhardt, The company’s liability {or the
debt of its subsidiary corapany
403 | (Qin Ruiting, The comparison of the conflict law of tort between
China and German
434 | Zou Guoyong, Staatsblad van het Koninkrijk der Nederianden,
Jaargang 2001. no. 190
Knowledge Economy and Intellectual Property Rights
437 | Cav Xinming, The analyse of basic questions about the system on
improving industrialization of Intellectual Property Rights
459 | Wei Yanliang, The development of actions and industries related
to P2P in U. 5. and its inspiration to China
492 | Hu Kaizhong, The conflicts between righis of name and trade

mark privileges and the analyse of the mode to its solution




Contents 3

Book Review

503 | Wen Shivang, A great works on expanding means of studying taw



