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Abstract

Rape, no matter when and where it occurs, is one of grave felo-
nies around the world, which has aroused serious concern of scholars
as well as nations. A lesser crime, the so — called sex harassment that
is more often seen in modern times, takes place in almost any possible
public places such as on buses or in offices. Its increasing occurrences
have become a serious concern in modern times. In recent years,
however, with the increasing awareness of guarding their own rights a-
gainst violation on the part of the civilians in general, some victims of
sex crimes began to sue the criminals to seek amends for their suffer-
ing. Only then did we find all of a sudden that in our civil law which
is supposed to safeguard the basic human rights of our citizens, there
are no specific fegulations upon which amends could be made to the
victims.

No doubt, sex crimes do violate the sex right of the parties. Then
there is the rub: what kind of right is it that is being violated? No reg-
ulations in our civil law pertain to this question; neither do many theo-
retical discussions and research work. For a long time, only in public
law such as criminal law could we find specific and feasible regula-
tions that are directly related to rape as a crime.

Hence, in view of this embarrassing situation, this paper seeks to

make an in — depth probe into the sex right of the citizens. In my



2 Abstract

view, what sex crimes have violated is the right of sex freedom on the
part of the vietims. The right of sex freedom is the right of any citizen
to choose where, when, how and with whom one would like to have
sex. This right should not be robbed of or forced to give up by any
means. In the final analysis, this right can be put under a more gen-
eral categorical right of personality. With this clear definition in
mind, I then endeavor to make a detailed discussion as to the nature,
characteristics, contents, requisite, means of amends in civil law as
well as differences and similarities between the right of sex freedom
and other forms of rights within the same category of the right of per-
sonality.

After the analysis, I propose that the right of sex freedom must be
clarified in the civil law in China. However, before this new law is
promulgated , the civil procedures concerning sex violation can still be
dealt with by applying some related regulations set for the right of per-
sonality as well as other related legal jurisdictions.

Another contribution this paper seeks to make to this field is the
special discussion of the sex crimes committed by husband or wife. In
the traditional light, there is simply no such a thing as sex crimes be-
tween husband and wife, for only in family could one achieve sex sat-
isfaction. Hence no matter whether one party is willing or not, another
party will force the other to achieve its own satisfaction. But today,
with more emphasis placed upon human rights even within a family,
this paper questions this traditional point of view. In my opinion,
forced marital sexual act is also a form of sex crime hence taking the
civil responsibility of making amends to the victim. Moreover, the

right of sex commitment is indispensable to the right of sex freedom. If



Abstract 3

one has sex with another against his or her will, then there is a sex
crime, no matter who the one is or whether the one is married to an-
other or not. I think, modern law advocates the sex loyalty between
husband and wife and sex commitment out of marriage is an abuse of
the right of sex freedom, hence it should condemned.

Key words: right of sex freedom, tort, civil responsibility
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